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Wednesday
June 27, 1979

Highlights

Briefings on How to Use the Federal Register—For details
on briefings in Washington, D.C., Los Angeles, and San
Franasco, Calif., see announcement in the Reader Aids
Section at the end of this issue.

37578

37582

37594

37557

37534

Juvenile Justice and Delinquency Prevention
Justice/LEAA proposes {o 1ssue a revision to State
Planning Agency Grants Guideline Mannual;
comments by 8-15-79 (Part II of this 1ssue)

Geothermal Resources Interior/GS revises
operations regulations to permit construction and
operation of facilities on leased Federal lands;
effective 6-27-79 (Part I1 of this 1ssue)

Treatment Works EPA amends rules regarding
grants for construction; certain amendments
effective 10~1-79, remainder of document effective
6-27-79 (Part IV of this 1ssue)

Hypertension HEW/HSA announces grants
applications from State health authorities;
applications by 7-1-79

Costs of Energy DOE prowvides the representative
average unit costs of resydential energy for
electricity, natural gas, No. 2 heating oil and
propane, as part of the energy conservation program
for consumer products; effective 8-25-79

CONTINUED INSIDE
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FEDERAL REGISTER Published daily, Monday through Friday,
(not published on Saturdays, Sundays, or on official holidays),
by the Office of the Federal Register, National Archives and
Records Service, General Services Admmstration, Washington,
D.C. 20408, under the Federal Register Act {49 Stat. 500, as.
amended; 44 U.S.C. Ch. 15) and the regulations of the
Administrative Committee of the Federal Register (1 CFR Ch. I).
Distribution 18 made only by .the Superintendent of Documents,
U.S. Government Printing Office, Washington, D.C. 20402.

The Federal Register provides a uniform system for making
available to the public regulations and legal notices 1ssued by
Federal agencies. These include Presidential proclamations and
Executive Orders and Federal agency dqcuments having general
applicability and legal effect, documents requred to be
published by Act of Congress and other Federal agency
documents of public interest. Documents are on file for public
inspection mn the Office of the Federal Register the day before
they are published, unless earlier filing 15 requested by the
i1ssuing agency.

The Federal Register will be furmished by mail to subscribers,
free of postage, for $5.00 per month or $50 per year, payable
advance. The charge for individual copies of 75 cents for each
18sue, or 75 cents for each group of pages as actually bound.
Remit check or money order, made payable to the
Supenntendent of Documents, U.S. Government Prninting Office,
Washington, D.C. 20402.

There are no restrictions on the republication of material
appeaning in the Federal Register.

Area Code 202-523-5240
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37551

37499

37491

37517

37520

37522

37511

37566

37516

37566

37503

37573

37578
37582
37594

Electric Energy and Capacity DOE/FERC
publishe’s interim rules regarding procedures for
shortages; effective 6-27-79

Nonfederal Power and Energy DOE/SWPA
extends Schedule TDC (Revised) for transmission
and/or displacement; effective 7-1-79

Natural Gas Curtailment DOE/FERG postpones
filing dates for essential agricultural users,
distribution compamies, and pipelines; petitions by
7-15-79

Natural Gas Policy DOE/FERC issues rules
dealing with interim collection of maximum lawful
price; effective 6-19-79

Toxic Substances Control  EPA 15 considering
developing proposed rules requiring manufacturers
of selected chemical substances to submit
information on volume, uses, and exposures;
comments by 7-27-79

Television Waveform Standards FCC 1ssues
notice of inquiry to produce records to assist in
1dentifying long- and short-term action related to
problems with vertical and honzontal blanking;
comments by 12-19-79, reply comments by 2-19-79

Personal Radio Service FCC seeks information on
creation of additional service; comments by 11-30~
79, reply comments by 12-31-79

Space Transportation System NASA proposes to
1ssue policy regarding Delta launch vehicle class
users; comments by 8-27-79

Casein and Derivatives ITC has mstituted an
“nvestigation of impact on domestic dairy industry;
effective 6-21-79

Methomyl EPA proposes tolerances for pesticide;
comments by 7-27-79’

Carbon Steel Plate From Poland ITC determines
that industry of United States 15 not beng or likely
to be myured or sold at less than fair value

St. Croix National Scenic Rivers Intertor/NPS
establishes water use rules; effective 6-27-79

Sunshine Act Meetings

Separate Parts of This Issue

Part ll, Justice/LEAA
Part lil, Interior/GS
Part IV, EPA
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37529

37503

37573

37533
37531
37530
37530

37530
37534

37534

37507
37505,
37506

37594

37515

37513

37516

Agriculture Departent
See Forest Service.

Arms Controf and Disarmament Agency
NOTICES
Meetings:

General Advisory Committee

Army Department
RULES
Privacy Act; implementation

Civil Aeronautics Board
NOTICES
Meetings; Sunshime Act

Defense Department
See Army Department; Navy Department.

Economic Regulatory Administration
NOTICES
Consent orders:

Richards Oil Co. ~
Decisions and orders:

Palmco Management Co. (2 documents)
Natural gas; fuel oil displacement certification
applications:

Delmarva Power & Light Co.

National Steel Corp.

Remedial orders:

Ferguson Oil Co.

True Oil Co.

Energy Department

See also Economic Regulatory Administration;
Federal Energy Regulatory Commission;
Southwestern Power Admmistration.

NOTICES

Energy conservation program for consumer
products; representative average unit cosis of
energy for four residential energy sources

Environmental Protection Agency
RULES
Arr quality-implementation plans; delayed
compliance orders:
Flonda
Ohio (2 documents)

Grants, State and local assistance:
Treatment works construction
PROPOSED RULES
Air quality control regions; criterta and control
techmiques:
Attainment status designations
Arr quality implemeéntation plans; approval and
promulgation; various States, efc..
Massachusetts
Pesticide chemicals 1n or on raw agricultural
commodities; tolerances and exemptions, etc..
Methomyl

37517

37554

37553
37553

37554
37554
37554

37554

37509

37522

37520

37518
37555

37555

37491
37573

37491
37499

37500

37535
37537

Toxic substances:
Reporting and recordkeeping; chemical, nsk
assessment; advance notice
NOTICES
Meetings:
Interagency Toxic Substances Data Committee;
date and location change
Pesticides, experimental use permit applications:
N-(2.6-dimethlyphenyl)-N-(methoxyacetyl)-
alanine methyl ester
Sodium salt of glyphosate
Pesticides; tolerances 1n amumal feeds and human
food:
Chevron Chemical Co.
Mobay Chemical Corp.
Sumitomo Chemical Amenca, Inc.

Environmental Quality Council

NOTICES

Meelings:
Interagency Toxic Substances Data Committee;
date and location change

Federal Communlcations Commission

RULES

Television stations; table of assignments:
Flonda

PROPOSED RULES

Radio services, special:
Personal radio service; frequency assignment m
900 MHz bands; inquiry

Television broadcasting:
Waveform standards concerming honizontal and
vertical blanking intervals

Television stations; table of assignments:
Arkansas

NOTICES

AM, FM, and TV broadcast applications ready and

available for ptocessing

Hearings, etc.:
Sullivan, Alexander G.

Federal Election Commission

RULES

Freedom of information; implementation; correction
NOTICES

Meetings; Sunshine Act

Federal Energy Regulatory Commission
RULES
Natural Gas Policy Act of 1978:
Collection authority; refunds
Curtailment rules; essential agrncultural and high-
prnorily users; filing petitions for priority 1 and 2
treatment
Public Utilities Regulatory Policies Act:
Shortages of electric energy and capacity; mtenm
HOTICES
Hearngs, etc.:
Consolidated Gas Supply Corp. (2 documents)
Enserch Corp.
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37536 Glacier Gas Co. Health Care Financing Administration
37537 Iowa Public Service Co. RULES
37537 Kentucky Utilities Co. Professional standards review:
37538 Michigan-Wisconsin Pipe Line Co. 37507 Area designations; North Carolina
37539 Minnesota Power & Light Co.
37539 Northern Natural Gas Co. Health Services Administration
37540 Pacific Gas & Electric Co. NOTICES
37544~ Pennsylvama Power & Light Co. Grants; availability:
37545 Public Service Co. of Indiana, Inc. d 37557 Hypertension prevention health services
37545 Southwest Gas Corp.
37546, Sun Oil Co. (Delaware) Indian Affairs Bureau
37546 Texas Gas Pipe Line Corp. RULES
37546, Texas Eastern Transmssion Corp. (2 documents) Law and order on Indian reservations:
37547 37502 Courts of Indian offenses; amendments
37547 Transcontinental Gas Pipe Line Corp.
37548 Transwestern Pipeline Co. Interior Department
37548-  United Gas Pipe Line Co. (3 documents) See also Fish and Wildlife Service; Geological
37550 Survey; Indian Affairs Bureau; Land Management
37538 Victoria Equipment and Supply Corp. Bureau; National Park Services; Reclamation
37550 Washington Natural Gas Co. Bureau.
37574 Meetings; Sunshine Act- NOTICES
Natural Gas Policy Act of 1978: 87561 ‘Truckee and Carson River Basing, Newlands,
37540 Junisdictional agency determinations; prelimnary Truckee Storage, and Washoe projects, Calif,, and
findings Nev., operating criteria and procedures
Federal Home Loan Bank Board International Communication Agency
NOTICES NOTICES
37556 Improving Government regulations Authority delegations:
37563 Small Business and Disadvantaged Business
Federal Maritime Commission Utilization Director
NOTICES
37574 Meetings; Sunshine Act (2 documents) L‘g:ggm)"a‘ Trade Commission
. Import mvestigations:
:legsand Wildlife Service 37567  Apparatus for continuous production of copper
Hunting: 57564 Gaxbon steel plate from Poland
37509, Crescent Lake National Wildlife Refuge (2 37566 Car on steel plate irom roldn
37510 documents) asein .
37567 Inclined-field acceleration tubes and components
37567 Precision resistor chips
Forest Service -
RULES . Justice Department
Organization and fupctxonS: See Law Enforcement Assistance Administration.
37504 Legislative authority
NOTICES
Environmental statements; availability, etc.. Land Management Bureau
37529 Cottonwood Meadows Reservoir, Freemont RULES
National Forest, Oreg Public land orders:
* ’ 37508 Alaska; correction
. NOTICES
General Services Administration Applications, etc..
NOTICES . 37561  Wyomng
Committees; establishment, renewals, termunations, Meetings:
etc., . 37560  Las Vegas District Grazing Advisory Board
37557  Site Selection Procedures Advisory Panel Withdrawal and reservationgof landsl;yproposed.
etc...
Geological Survey 37561 Montana; correction
RULES
37582 Geothermal resources operations; public, acquired, Law Enforcement Assistance Administration
and withdrawn lands; construction and operations NOTICES
of facilities on Federal leases 37578 State Planming Agency Grants Guideline Manual;
juvenile detention and correctional facilities;
Health, Education, and Welfare Department definition; proposed revision
See also Health Care Financing Admimstration;
Health Services Administration; National Institutes National Aeronautics and Space Administration
of Health, PROPOSED RULES
NOTICES Space transportation system:
37559 Privacy Act; systems of records 37511 Delta launch vehicle class; transition
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National Institutes of Health Treasury Department
NOTICES NOTICES
Meetings: Notes, Treasury:
37558 Climical Applications and Prevention Advisory 37572 E-1983 series
Committee 4
37558 National Arthritis Advisory Boar: c bili ¢
37558 Research Manpower Review Committee Nwo?ngceg: nd Price Stabllity Councll
National Mediation Board Meelings:
NOTICES 37572  Price Advisory Commiltee
37574 Meetings; Sunshine Act 37572 Wage Advisory Committee
National Park Service
RULES
Special regulations:
37503 St. Croix National Scenic Rivers MEETINGS ANNOUNCED IN THIS ISSUE
NOTICES
Environmental statements; availability; etc..
37563 Glen Canyon National Recreation Area, Aniz.,
Utah DEFENSE DEPARTRENT
37563  Snake River, Idaho Navy Department—
37529 Secretary of the Navy's Adwvisory Board on
Navy Department Education and Traiming (SABET), 7-18 and 7-19-79
NOTICES
Meetings: HEALTH, EDUCATION AND WELFARE DEPARTMENT
37529 Education and Traiming Advisory Board National Institutes of Health—
37558 National Arthritis, Metabolism, and Digestive
Nuclear Regulatory Commission Diseases, National Arthritis Advisory Board, 7-11
NOTICES and 7-12-79
Applications, etc.. . R .
37569 Commonwealth Edison Co. 37558 §ahﬁnahﬂeam (Ii.\;)r:g fmc:i Blogczl Inshtutée. Clu}ﬁ:al
37568  Radiation Technology, Inc. ppiicalions and I'revention Advisory Lommitlee,
Meetings: 7-13-78 -
37568  Reactor Safeguards Advisory Committee 37558 National Heart, Lung and Blood Institute, Research
37574  Sunshine Act Manpower Review Commitlee, 7-8 and 7-10-79
Postal Service INTERIOR DEPARTMENT
NOTICES Bureau of Land Management—
37574 Meetings; Sunshine Act . 37560 Las Vegas Distnict Grazing Adwvisory Board, 7-26-
79
Reclamation-Bureau
::gsliiimental statements; availability, etc. N?LEAR REGULATORY COMMISSION
i » ElC.. 37568 Adwvisory Committee on Reactor Safeguards, June,
37561 Dominguez Project, Colo. July, and August 1679

Securities and Exchange Commission
NOTICES 37529
Self-regulatory orgamzations; proposed rule
changes:

37569  Mumcipal Securities Rulemaking Board

U.S. ARMS CONTROL AND DISARMAMENT AGENCY
General Advisory Committee, 7-12 and 7-13-79

WAGE AND PRICE STABILITY COUNCIL
37572 Pnce Adwvisory Committee, 7-12-79

Small Business Administration 37572 Wage Advisory Committee, 7-12-79

NOTICES
Applications, etc.. CHANGED MEETING
37570 Commercial Venture Capital Corp.
37570  Feyca Investment Co. ENVIRONMENTAL PROTECTION AGENCY
.37570 First Fidelity Capital Corp. 37554 Council on Environmental Quality, Interagency
37574 Japanese American Capital Corp. Toxic Substances Data Committee, 7-10-79

37571 Livingston Kosberg Co., Ltd.

HEARING
Southwestern Power Administration
NOTICES INTERNATIONAL TRADE COMMISSION

37551 Transmssion Schedule TDC (Revised) 37567 Heanng on certain precision resistor chips, 7-23-79
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CFR PARTS AFFECTED IN THIS ISSUE

A cumulative list of the parts affected this month- can be found in
the Reader Aids section at the end of this issue.

11 CFR
4 37491
14 CFR
Proposed Rules:
1214..crccrisrsscaenens 37511
18 CFR
270 37491
273 37491
281 37499
204, 37500
25 CFR
11 37502
30 CFR _
270 37582
32 CFR
505 37503
36 CFR
37503
200. 37504
40 CFR
35 37594
65 (3 documents)........... 37505- -
37507
Proposed Rules:
52 37513
81 37515
180. 37516
712 37517
42 CFR
460 37507
43 CFR
Public Land Orders:
5657 (Corrected b
PLO 5667) . ...37508
5667......... ...37508
47 CFR 1
Ch. Lo ecerercaserneensrenne roeere 37509
Proposed Rules:
73 (2 documents)........... 37518,
\ 37520
g5 37522
50 CFR ‘
32 (2 documents)............ 37509,



37491

Rules and Regulations

Federal Register
Vol. 44, No. 125

Wednesday, June 27, 1979

This section of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.

The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prices of new books are listed in the
first FEDERAL REGISTER issue of each
month.

FEDERAL ELECTION COMMISSION
11 CFR Part 4

_Public Records and Freedom of
Information Act

AGENCY: Federal Election Commission.
ACTION: Correction of Final rule.

SUMMARY: This notice corrects certain
errors which appeared in the Notice of
Final Rulemaking published by the
Commission on Friday, June 8, 1979 (44
FR 33368).

EFFECTIVE DATE: June 8, 1979.

FOR FURTHER INFORMATION CONTACT:
Fred S. Eiland, Public Information
Officer, (202) 523-4065.

The Notice of Final Rulemaking
published in the Federal Register on
June 8, 1979, at 44 FR 33368 is corrected
as follows:

1. Under the heading “Supplementary
Information,” paragraph 3 is corrected to
read:

* * * * *

Only minor changes have been made
from the proposed rule and comments
‘were received from only one party. The
Commission at present has no final
FOIA regulations in effect. It has been
operating under the proposed rules
pubhshed on November 22, 1977. There
is therefore good cause to dispense with
the 30-day waiting period before the
regulations may become effective.
Pursuant to 5 U.S.C. 553(d)(3), the
regulations are made effective upon
publication.

* * * * *

2.In11 CFR 4.3(a)(C), line 3 should
read: “is governed” instead of “ar
governed”; line 4 should read: “2 U S.C.
438(a)(4)" instead of “2 U.S.C. 438(a)(5)".

Dated: June 21, 1978,
Robert O. Tiernan,
Chairman.
{FR Doc. 76-19858 Filed 6-26-7%; &:45 am)
BILLING CODE 6715-01-8

DEPARTMENT OF ENERGY
Federal Energy Regulatory

_Commission

18 CFR Parts 270, 273
[Docket No. RM79-53; Order No. 36]

Natural Gas; Collectlon Authority;
Refunds

AGENCY: Federal Energy Regulatory
Commission, DOE. N

ACTION: Final rules.

SUMMARY: The Federal Energy
Regulatory Commission (Commission) is
issuing final regulations implementing
section 503(e) of the Natural Gas Policy
Act of 1978 (NGPA) which deals with
the interim collection of the maximum
lawful price. Section 503(e) permits
interim collection, subject to refund, of
those prices for certain categories of
natural gas for which a determination of
eligibility is made by a jurisdictional
agency, subject to review by the .
Commission.

EFFECTIVE DATE: June 19, 1979,
ADDRESS: All filings should reference
Docket No. RM79-53 and should be
addressed to: Office of the Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426.

FOR FURTHER INFORMATION CONTACT:
Thomas P. Gross, Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE., Washington, D.C.
20426 (202) 275-0422.

SUPPLEMENTARY INFORMATION:

L Background

On December 1, 1978, the Federal
Energy Regulatory Commission
{Commission) issued interim regulations
implementing the Natural Gas Policy
Act of 1978 (NGPA). (43 FR 56448), Part
273 of the Interim Regulations
established procedures for interim
collection authorized by Section 503(e)
of statutorily prescribed prices of the
NGPA. Section 503(e) permits interim
ollection. subject to refund, of those

prices for certain categories of natural
gas for which a determination of
eligibility is made by a jurisdictional
agency, subject to review by the
Commission. These categories are new
natural gas and certain OCS gas (as
defined in section 102 of the NGPA),
natural gas from new onshore
production wells (section 103), high-cost
natural gas (section 107} and stripper
well natural gas (section 108).

Part 273 was divided into three
subparts: general provisions, interim
and retroactive collection procedures,
and procedures for refund guarantees
and refund payments. Subpart A
contained provisions which dealt with
private contractual rights, a definition of
final determination, requirements for
filing an annual report of collections and
refunds and a cross reference section.
Among other information, the annual
report required by § 273.103 sought -
detailed information on collections
subject to refund undertakingsand  -.-
surety bond or escrow accounts. It also
required information as to refunds paid
and copies of releases from the
purchasers on an annual basis. This
order promulgating the final regulations
deletes the reporting requirements and
imposes the requirement that sellers
making interim collections retain
records of such collections for a period
of three years after the termination of
the interim collection period.

A number of comments requested the
Commission to explain who is required
to make filings under Part 273. Section
273.103 has been changed to clarify
these requirements.

Subpart B established specific rules
for interim and retroactive collections.
The transitional rule set forth in
§ 273.201 expired March 1, 1979.
Accordingly, after an application for
determination has been filed with the
jurisdictional agency, the seller should
use the procedure established by
§ 273.202 to collect, subject to refund. a
price not in excess of the maximum
lawful price for the category for which
the application is made.

After the jurisdictional agency issues
its notice of determination of eligibility
for the well from which the sale is being
made, § 273.203 authorized collection,
subject to refund, of the price
established by that initial determination
pending review by the Commission. This
seclion required the seller to file with
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the Commission and the jurisdictional
agency a notice of interim collection.
This filing has now been eliminated
unless the seller did not file the
itformation specified in § 273.202.

If as a result of the jurisdictional
agency determination, the maximum
lawful price exceeds the price collected.
for deliveries from the period beginning
on the date of filing for the
determination and ending on the date
the determination becomes final, then
§ 273.204 authorizes the seller to
retroactively collect this difference.
Several changes have been made in this
section. .

Subpart C established the general
refund obligation and procedures to
refund any interim collections with
interest after a final determination that
a first sale did not qualify for a price
already collected. In particular,

- § 273.302(c) required the seller to secure
by surety bond or escrow account the
portion of the price to be collected under
§ 273.202 which exceeds the price
specified in § 273.201(a)(1) for new wells
or, in the case of any other well, the
portionr which exceeds the otherwise
applicable maximum lawful price unless
the purchaser has executed a waiver of
this requirement. This order modifies

these provisions, and provides that the *

surety bond and escrow obligations are
required only.if the purchaser
determines that they are necessary.

II. Summary of Comments and
Revisions to Part 273

A. Subpart A—$§§ 273.101-104

Subpart A sets forth general
provisions regarding private contractual
rights, a definition of final
determination, annual reporting
requirements and a cross reference
section. Very few comments were
received on these sections. Several
comments suggested that the reporting
requirements of § 273.103 were
unnecessary and duplicated other
ongoing reports.

Upon reconsideration; the
Commission has determined that the
filing of annual reports is unnecessary
and that these reporting requirements
should be deleted. However, the
Commission believes that the
information necessary to monitor
compliance with Part 273 must be .
retained. Accordingly, § 273.302(d) is
amended to require any seller who
makes interim collections under Subpart
B to retain records of such collections
for a period of three years after the
expiration of the interim collection
period.

Section 273.102 provided a definition
of final determination for purposes of
Part 273. This section hag been amended
to define “eligibility determination” and
the time at which an eligibility
determination becomes final. The
Commission expects this definition to
clarify when a determination by a
jurisdictional agency and a Commission
finding, affirming, reversing, or
remanding a jurisdictional agency
determination becomes final. Those
changes which are made in Part 273 to
reflect the definitions in this section are
discussed in more detail in the context
of those sections.

A number of comments stated that the
Interim Regulations do not specify
which party is responsible for making
filings under Part 273; i.e., whether the
operator should file for all co-owners or
whether all co-owners should file for
themselves. The comments suggest this
has created confusion in the industry
and has resulted in some operators’
filing to cover all of the working
interests in their wells and many
working interest owners’ filing to cover
only their own interest. In this regard, it
is noted that some of the jurisdictional
agencies will only allow the operator of
a well to file a request for a
determination,

Section 273.103 has been changed to"
clarify the filing requirements in general.
All sellers making interim collections
are responsible for filings. To address
the most common question, the revisions
make clear that any seller owning a
working interest in a well and any seller
owning a royalty interest in a well who
takes his royalty payment in kind and
sells the natural gas is required to make
the filings required by this part. It is
recognized that a seller may wish to
designate another to make the filings on
his behalf. This section allows the seller
to designate any other working interest
owner of the well, the operator.of the
well, or a royalty interest owner in the
well to make these filings. The operator
of the well making such filing may or
may not be a working interest owner.
Any person who submits a filing on
behalf of a seller assumes the refund
obligation for himself and for all those
on whose behalf the filing is made.

Although this section allows the
parties to agree to a filing arrangement
suitable to their circumstances, it does
not preclude a seller from making his -
own filing if he so chooses. If the seller
designates another to make the filing on
his behalf, the seller is not relieved of
the obligation to make the required

-filings unless the filing is in fact made

by the designated person. The
Commission suggests that the sellers, in

accordance with these requirements,
select a filing arrangement suitable to
their own circumstances. Furthermore,
any filings made pursuant to Part 273
before the promulgation of this
regulation will not be held deficient for
failure to comply with this section,

B. Subpart B—§§ 273.201-273.204

Section 273.201 established a
transitional rule which expired March 1,
1979. It allows a seller to charge and
collect the prices specified in
§ 273.201(a) beginning on the date he
satisfied the filing requirements of
§ 273.201(c) and ending when the
Commission received notice of a
jurisdictional agency determination,
provided he filed an application for
determination with the jurisdictional
agency by March 1, 1979. This order
deletes the table of maximum lawful
prices in this section, and amends this
section to refer to the table listed in
§ 271.902. One comment pointed out that
the regulation does not specify what
‘happens when the seller fails to file an
application for determination with the
jurisdictional agency by March 1, as
required by § 273.201(c)(1)(iii),

We agree that the regulation is silent
on this point. However, assuming that
the seller made a filing with the
Commission pursuant to § 273,201, the
seller is obligated to file or cause to be
filed an application for a determination
with the appropriate jurisdictional
agency. If such a filing is not made, the
seller would be obligated to refund the
collected monies in excess of the
otherwise applicable maximum lawful
price, and in some cases, may be subject
to enforcement action.

A number of other comments were
received regarding the scope,
applicability and filing requirements in
§ 273.201. The transitional rule in this
section reflected the statutory
provisions of section 503(e)(1) of the
NGPA. Since the rule expired by law as
of March 1, 1979, these comments are
not discussed. To the extent the
comments raised issues which are also
applicable to other sections of Part 273,
they will be included in discussions of
those sections. The transitional rule is
retained to avoid confusion over the
amounts to be collected and the period
of collection authorized by it. No new
filings may now be made under that
rule. :

‘After an application for determination
has been filed, a seller may use the
procedure established by § 273.202 to
collect, subject to refund, the maximum
lawful price for which the sale is
claimed to be eligible. Several comments
requested that the collection period
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begin December 1, 1978, rather than the
date the application was filed ifa
petition for determination had been filed
by March 1, 1979. The comments allege
this would permit prompt collection of
the monies and avoid accounting ~
problems associated with the retroactive
collection procedures.

The Commission does not find that
there is a genuine need to change the
interim regulations inthe manner
suggested. In many, if not all, cases the
funds involved will not be substantial
due to the short time involved and the
collection of the price specified in
§ 273.201 on December 1, 1979 if an

- application under that section had been
filed. Also the seller is ultimately
entitled to collect the price for which he
qualifies in addition to carrying charges
{to the extent they have been agreed
upon) by using the retroactive collection
procedures.

Section 273.202(b) states that the
period of collection shall end 18 months
after the first delivery for which
collection is made under § 273.202 (12
months for deliveries beginning on or
after May 1, 1979) or on the date the
Commission receives notice of the
jurisdictional agency determination,
whichever is earlier. Several comments
noted that the 18-month period (or 12-
month period where appropriate] is

~unreasonable since it is conceivable that
a jurisdictional agency may not make a
determination within this time period.

First, we note that this order amends
the regulation to reflect that the
applicable period of collection for first
deliveries is now 12 months since the
April 30, 1979, date is passed. As to the
reasonableness of the period of
collection, this issue was addressed in
the preamble to the Interim Regulations
where the Commission took the position
that the limitation is both reasonable
and necessary. Even with the backlogs
they now have, there is no evidence at
this time that jurisdictional agencies will
require longer periods of time in which
to make determinations. If it becomes
apparent that the time limitation is
likely to cause a problem, we may

. consider a revision of the rule. We note,

however, that some time limitation is
necessary to insure that consumers and
purchasers of gas do not, for an unduly
long period, pay prices in excess of
those ultimately determined to be
permitted under the law. It should also
be noted that retroactive collections
under § 273.204 are available after a
final determination. The reference in
this section to § 275.201 has been
corrected to § 274.104, which is the

- gection providing for notice to the

Commission. The same change is also
made in § 273.203(b).

Two comments noted that the
regulation does not specify what price
can be charged at the end of the 18
month (or 12 month) period. As noted
above, the Commission expects that
most jurisdictional agency
determinations will be made within the
specified period. However, if the
question should arise, the seller would
be limited to the otherwise applicable
maximum lawful price.

Another comment suggested that
where the first delivery was on or before
the last day of April, 1979, it is not clear
whether the interim collection lasts a
maximum of 18 months, or until the date
of the jurisdictional agency
determination, or & maximum of 12
months for first deliveries after May 1,
1979, The Commission believes the
regulation is clear on this point. The
period of collection is 18 months after
the first delivery for deliveries made
before May 1, 1979, 12 months for
deliveries on or after May 1, 1979, or in
both instances, until the jurisdictional
agency makes a determination.

Section 273.202(c) established a
special limitation on the period of
collection. As originally promulgated in
the December 1, 1978 Interim
Regulations, this section suspended
collections after March 1, 1979 unless
the Commission was notified in writing
that the jurisdictional agency had
authority to process applications for
determinations and was making such
determinations. After reviewing a
number of comments on this limitation,
the Commission extended the deadline
to April 1, 1979, Because substantially
all jurisdictional agencies are making
the determinations, the Commission
believes that adequate start-up time has
been allowed and does not intend to
grant further extensions. To provide for
those few cases where programs have
not yet been started but may be
necessary, this section is amended to
provide that no filing for interim
collection may be made under this
section unless the jurisdictional agency
has filed a report with the Commission
pursuant to § 274.105 and has notified
the Commission that the agency has
authority to process the applications for
determination. A similar limitation on
retroactive collections is set forth in
§ 273.204(b). These changes do not affect
collections made prior to the
promulgation of these regulations.

Section 273.202(d)(1)(iii) requires

" service upon any purchasers of the filing

made under § 273.202. One comment
noted that 18 CFR 1.51, referenced in the
regulation, refers to an official service

list maintained by the Secretary, and is
inappropriate. We agree with this
comment and have changed this section
to require the seller to file a statement
certifying that the filing has been served
upon each purchaser.

Two comments noted that the
purchaser is not notified of the actual
filing date with the jurisdictional agency
or the Commission. This filing date is
important since it triggers the
commencement of interim payments.

We agree that § 273.202(d)(1)(iii) does
not require notice to the purchaser of the
filing date. However, there are
substantial administrative problems
involved in requiring notification to the
purchaser of the actual filing date of a
document. Considering the need for the
information and the ability of individual
purchasers to acquire it, and balancing
this against the burden which the
Commission would have to impose upon
the seller, the jurisdictional agency, or
the Commission itself, we conclude that
this matter is best left to be resolved

_between sellers and purchasers. Sellers

should, of course, make this information
available to purchasers on request.

One comment noted that the
information required to be served on the
purchaser does not relate the interim
collection price to particular production
from a particular well. None of the
information required to be served on the
purchaser identifies the gas purchase
contract, the point of delivery, or the
metering arrangement.

First we not that FERC Form 121
which is provided to purchasers, does
contain the contract date. Also, if the
gas sales contract was on file with the
Commission as a jurisdictional FERC
Gas Rate Schedule on November 8, 1978,
the seller will 50 state. In the alternative,
the purchaser can always contact the
seller and request more specific contract
identification. We will make one change
in response to this comment. Section
273.202(d)(1)(v) is amended to require
the sellef who has a small producer
certificate to provide the purchaser with
the certificate docket number so that the
purchaser may refer to the certificate
application and identify the gas sales
contracl. -

Section 273.202(d}(1){i) requires the
seller to file a statement under oath that
be believes the gas sold qualifies fora -
maximum lawful price not less than that
to be collected. One comment suggested
that this could be done on a one time
basis with a single oath statement. This
suggestion will not be adopted. The
Commission believes that the statement
under oath indicates that the seller has
carefully considered the specific filing.
In view of the very small burden on
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sellers caused by this requirement, we
see no reason to alter it at this time.

Section 273.202(d)(1)(v) requires a
statement by each seller as to whether
the gas was committed or dedicated to
interstate commerce on November 8, .
1978. One comment indicated that this
requirement is unnecessary because the
dedication or nondedication of gas on
November 8, 1978, has no bearing on the
eligibility of gas for rates to be collected
under this section.

The Commission believes that the
statement does not create an undue
burden and is necessary so that
interstate pipelines and other interested
parties may be made aware that an
NGPA filing has been made for gas
previously sold under the provisions of
the Natural Gas Act (NGA).
Furthermore, since compliance with the .
filing requirements of § 273.202(d} is
deemed to satisfy the requirements of 18
CER 154.94(b) concerning producer rate
change filings, it is necessary that the
Commission receive tliis information.

Section 273.202(e) prevents further
filings under § 273.202 for any sale from
the same well upon termination of the
interim collection authority for any sale
from that well. Several comments
requested an amendment to allow for
the situation where a particular well
which had previously qualified as a
stripper well and subsequently lost its
qualification because of over-
production, later requalified as a
stripper well. As presently written,

§ 273.202(e) would prevent a refiling for
interim collection.

This suggestion was considered
before promulgating the Interim
Regulations and rejected on the basis
that the seller may be eligible to use the
provisions of § 273.204 to retroactively
collect the maximum lawful price back
to the date on which the later
application was filed. Since the .
Commission adheres to this reasoning,
no change is made in the regulation.

After the jurisdictional agency has
determined that natural gas qualifies for
a particular maximum lawful price,

§ 273,203 authorizes the seller to charge
and collect this price, provided the seller
files with the Commission, the
jurisdictional agency, and the purchaser
notice of the interim collection pending
Commission review of the jurisdictional
agency determination. Several .
comments stated that these filings
already duplicated filings made -
pursuant to § 273,202 and should be
eliminated. One comment suggested that
since § 273.204 requires the
jurisdictional agency to give notice to
the Commission of the jurisdictional
agency determination, the jurisdictional

agency should notify the purchaser at
the same time it notifies the
Commission. Another comment
suggested that further filings after a
jurisdictional agency determination
should be required only if the
jurisdictional agency rejects the seller's
application in whole or in part.

The Commission generally recognizes
the issues raised by these comments.
Accordingly, we amend § 273.203 to
require the seller to file with the
Contmission the information specified in
§ 273.202(d)(1)(i)~(v) only if the
information has not previously been
filed. Purchasers should make whatever
arrangements they deem necessary to be

. informed of jurisdictional agency

determinations. Furthermore, purchasers
are reminded that the Commission
publishes notices of its receipt of
determinations in the Federal Register.
Section”§ 273.203(b)(2) requires that
the period of collection end on the date
the jurisdictional agency determination
becomes final or six months after the

~ date of remand to the jurisdictional

agency by the Commission. Based on the
new definition of final eligibility
determination in § 273.102, this section
has been amended to provide that the
period of collection ends when the .
eligibility determination becomes final.
New language has beent added to this
subparagraph to clarify that in the case
where the jurisdictional agency
determination is reversed by final
finding of the Commission, the period of
collection ends on the date of such final

_finding.

One comment requested clarification
as to what price may be collected after
the 6-month period expires. If authority
to make collections under this section
expires at the end of the 6-month period
or due to Commission reversal of a
jurisdictional agency determination by a

final finding pursuant to § 275.202(e}, the .

seller may charge the otherwise
applicable maximum lawful price.
Section 273.204 authorizes the
retroactive collection of the finally
determined price for all first sales of gas
delivered after the application for
determination was filed. Two comments
questioned the Commission's authority
to implement any retroactive collection

- regulation, arguing that section 503(e) of

the NGPA does not specifically require
retroactive collections. Two other
comments submitted that the
Commission has ample authority to
implement retroactive collections.
_'This issue was considered in the
preamble to the Interim Regulations. |
Retroactive collection was defended on
the basis that it is not inconsistent with
the statutory language and that it was

discussed with approval in both the
Statement of Managers and floor debate.
The Commission adheres to thig
position insofar as it feels that
retroactive collections are necessary to
allow the seller to collect the maximum

. lawful price to which he i5 entitled. It Is

recognized that retroactive collections
are not explicitly mentioned in the
statutory language of section 503(e) of
the NGPA. However, the Commission
believes that authority for retroactive
collections is contained in the language
of section 503(e) and is expressly
supported by the legislative history of
this section.

Section 273.204(a) and (b) originally
established a March 1, 1979, deadline for
the filing of an application with the
jurisdictional agency in order to collect
claimed prices as of December 1, 1978,
and notification to the Commission by
the jurisdictional agency that it has
authority to process applications.
Several comments requested an
extension of this deadline. After
reviewing these comments, the
Commission, by order issued March 1,
1979, extended the deadline to April 1,
1979, The Commission believes that this
extension provided adequate time for
the filings and notifications required by
this section. In order not to subject
purchasers to long pefiods of
uncertainty concerning their obligation
to pay higher prices, no further
extension will be made.

Section 273.204(a) allows retroactive

" collection from the time of filing with the

jurisdictional agency to the date the
determination becomes final, This
section has been amended to reflect the
definition of eligibility determination in
section 273.102. Accordingly, where the -
jurisdictional agency determination is
reversed or affirmed by a final finding of
the Commission and the Commission's
finding is no longer subject to judicial
review, the seller may begin retroactive
collection 45 days after such time,
provided he complies with the other
conditions in this section. In any other
case, such as when an eligibility
determination becomes final because it
is no longer subject to remand or ‘
reversal by the Commission due to the
expiration of the 45-day review périod,
the seller may begin retroactive
collections 45 days after such time.

In cases where the application for
determination was filed by April 1, 1979,
the excess amount may be charged and
collected for first sales of gas delivered
on and after December 1, 1978. One
comment suggested retroactive
payments begin when deliveries
commence; however, retroactive
collections would be limited to a 60-day
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period prior to the date the application
is filed with the jurisdictional agency.

The Commission believes that the
procedures established by the
regulations are reasonable and
ultimately entitle the seller to collect the
full price to which he is entitled. The
transitional rule allowed both buyers
and sellers to familiarize themselves
with the new procedures established by
the Commission's regulations. To the
extent possible the rules should provide
consumers with certainty regarding their
financial obligations. Current
procedures establish this tertainty by
requiring notice of the price sought and -
a clearly ascertainable commencement
date viz., the filing of the application for
a determination.

Section 273.204(c}(4) provides that
retroactive collections may be made
only to the extent “permitted” by the

“sales contract. Two comments suggested
that this section should be amended to
allow retroactive collections only where
“expressly authorized”. This suggestion
will not be adopted. As currently
written, the regulation allows the parties

- to either adopt a contract provision
expressly authorizing retroactive
provisions or to interpret their existing
contract to permit such payment.

Several comments nofed that
retroactive collections could result in
large contingent liabilities on the
pipeline purchasers and result in cash
flow problems. One comment noted that
the regulations do no specify whether
the payment is to be made in a lump
sum or spread over time.

These issues were considered in the
preamble to the Interim Regulations. The
Commission refused to adopt a single
retroactive collection plan on the basis
that these details should be left to the
discretion of the parties and the terms of
the sales contract, There is no reason to
change this policy. If a pipeline wishes
“to protect itself from cash flow
problems, and appropriate provision
may be added to the gas purchase
contract. There is nothing in the NGPA
or the Commission’s regulations to
preclude any purchaser from arranging a
time payment plan for bills once they
become due and owing.

Section 273.204(c)(2) prevents the
seller from retroactively collecting the
allowed price unless the seller *bas paid
to such purchaser all amounts due to be
refunded under this subchapter * * *"
One comment suggested inserting the

. words “or offset” after the word “paid.”
Section 273.302(e)(1) specifically
prohibits offsetting the obligation by
requiring the refund payment be made
by cash or check. ~

This requirement was imposed for two
reasons. First, under the NGA, refunds
were permitted to be made either in the
form of reduced prices or the delivery of
additional gas. Use of ofisets often
delayed repayment of amounts to which
consumers of gas were entitled. In
addition, monitoring refund obligations
was difficult and time consuming. The
Commission believes that consumers
should receive repayment of any excess
prices as soon as possible. Accordingly,
we do not adopt the suggestion in this
comment and leave intact the
requirement that refunds be made by
check or cash within 45 days of the date
they are determined to be required.

C. Subpart C—§§ 273.301-273.302

Subpart C establishes procedures to
refund any interim collections with
interest after a final determination that
a first sale does not qualify for a price
already collected. Two comments noted
that since there is no prior eligibility
determination for sales made pursuant
to sections 105, 106(b), and 109 of the
NGPA, these categories were exempt
from the refund provisions of Subpart C.
Accordingly, it was suggested that the
Commission impose a general refund
obligation to apply to these sales.

Section 270.101(e) establishes a
general refund obligation for collections
made under Subchapter H. This section,
which has been changed to clarify the
general refund obligation, would apply
to sales made pursuant to seclions 103,
106(b), and 109.

Section 273.301 establishes a general
refund obligation. Today's order amends
this section to make clear that the
acceptance of proceeds by any person
obligates such person and his
successors, heirs, and assigns to comply
with the general refund obligation.
Accordingly, the refund obligation in
this section results solely from the
acceptance of proceeds. The obligation
is not avoided by failure to make the
required filings under Part 273 nor is it
avoided or discharged by designating
another to make the filings, whether or

. not the filings are made,

Section 273.302(b) required the seller
to file either a general or specific
agreement and undertaking to make
refunds of monies subject to a refund
obligation. These filings indicated that
the seller was aware of the refund
obligation. The Commission now
believes that the filing of a separate
document in the form of an undertaking
to make refunds is unnecessary, and
that the filing for interim collections
specified in § 273.202 and § 273.203
should itself constitute the agreement
and undertaking to make refunds.

Accordingly, § 273.302(b) is amended to
provide that any filing for interim
collection shall constitute an agreement
and undertaking to comply with the
refund provisions of Part 273. Where the
filing was made on behalf of another
pursuant to § 273.103, the person making -
the filing and all sellers on whose behalf
the filing is made shall be subject to the
undertaking to make such refunds. 4
Section 273.202(d)(2) has been added to
provide additional notice to persons
who make filings under § 273.202 and

§ 273.203 of the refund obligation

. imposed by the regulations.

Section 273.302(c) required that the
portion of the price to be collected under
§ 273.202 which exceeds the price
specified in § 273.201(a)(1) for new wells
be secured by a surety bond or placed in
an escrow account. Similarly, any
amount collected under § 273.202 which
is in excess of the otherwise applicable
maximum lawful price for any other
well was subject to the same surety
bond and escrow requirements. This
section allowed the purchaser to waive
this requirement so long as he executed .
a written agreement releasing the seller
from this obligation.

Numerous comments opposed these
requirements, labeling them
unreasonable and unnecessary. Most
comments urged the Commission to
adopt a corporate guarantee or
undertaking to make refunds. A
procedure which has been used
successfully under the NGA.

Some comments stated that the
waiver provision in § 273.302(c](1) gives
the pipeline purchasers additional
leverage during negotiations, while other
comments suggested that the purchaser
be given more assurance that the seller
has complied with these requirements. It
was also suggested that the Commission
sllow an exemption for small sales and
small companies. One comment
suggested that other less expensive
financial instruments be allowed.

Similar comments were submitted
with respect to § 273.202(d)(1)(iv), which
requires the seller either to file with the
Commission a statement certifying that
the collections made under this section
will be placed in an escrow account or
secured by a surely bond or to file with
the Commission an executed release
from the surety or escrow obligation.

The Commission acknowledges that in
some cases, because of relationships
between purchasers and sellers, the
purchaser will not feel the need fora
surety bond or an escrow account to
cover interim collections. However,
because of the large amounts of money
which may be collected on an interim
basis and the large numbers of sellers
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who will be making such collections, we
believe some safeguards should be
available,

. Accordingly, the amendment adopted
does not abolish the surety bond or
escrow account obligations, but retains
these provisions as an optional
requirement which may be imposed by
the purchaser. The regulations are
amended by deleting the requirement
that the purchaser execute a written
release. Accordingly, the Commission
expects the purchaser to make an initial
determination as to the credit-
worthiness of the seller. In those
situations where he is satisfied with the
seller’s ability to make refund payments,
the repayment of funds would be subject
to the general undertaking specified in
§ 273.302(b)(1).

In those situations where the
purchaser feels that the potential refund
monies should be secured in some
manner, § 273.302(c) has been amended
to provide that the purchaser may
require the appropriate funds be
deposited in an escrow account or
secured by a surety bond in a form -
satisfactory to the purchaser. Since the
purchaser may not deem the
requirement imposed by § 273.302(c)(2)
to be necessary, this subparagraph is
deleted. The regulations do not provide
for special exémptions for small
companies or small sales. The reasons
for exempting small companies or sales
from other requirements such as reports,
do not apply to the situation addressed
in the regulations.

Several comments questioned
whethér collections made pending
review of a determination are subject to
the escrow or surety obligations. Since
the jurisdictional agency has determined
the price for which the natural gas
qualifies, collections pending review of
this decision are not subject to the
escrow or surety obligations. However,

such monies would be subject to refund -

if the Commission issues an order
disallowing the higher rate.

Sections 273.302(¢) and (g) set forth
provisions regarding the refund payment
and computation of the refund. These
subsections have been amendéd to refer
to the eligibility determination as ‘
defined in § 273.102. Accordingly, when
an eligibility determination becomes
final because a Commission reversal of
a jurisdictional agency determination is
no longer subject to judicial review, or,
in any other case, because the
jurisdictional agency determination is
no longer subject to remand or reversal
by the Commission, the refund payment
is due within 45 days thereafter.

Today’s order also amends
§ 273.302(e) to require the seller to file

the original and two copies of a refund
report which identifies the amount
required to be refunded and the
appropriaté interest. The seller is also
required to file with the Commission the
original and two copies of a release from
the purchaser which show that the
refunds have been paid.

Section 273.302(e) specifies a fixed 9%
-per annum interest rate on the monies to
be refunded. One comment suggested.
changing this interest rate every 6
months to track the prevailing interest
rate. This order amends § 273.302(e)(1)
so as to require the refund amount to be
computed at the interest rate specified
in § 154.102(c). In a previously issued

. Notice of Proposed Rulemaking (RM77-

22), 44 FR 18046 (March 26, 1979), the
Commission has proposed t6 change

§ 154.102(c}, which, among other things,
would tie the interest rate on carrying
charges and refunds to the prime rate -
charged by commercial banks for short-
term business loans. Section
273.204(c)(5) is also changed to specify
that the interest rate at which carrying
charges are computed is not to exceed
the rate specified in'§ 154.102(c)..

Section 273.302(f) sets forth provisions
for the discharge of the bond, escrow, or
undertaking obligations. This section is
amended to refer to eligibility
determination as defined in § 273.102.
Accordingly, the obligation is not
discharged until the eligibility
determination becomes final pursuant to
§ 273.102(b).

Finally, one comment questioned
whether in the case of gas committed or
dedicated to interstate commerce on
November 8, 1978, the term *otherwise
applicable maximum lawful price” as
used in § 273.302(c) refers to the
applicable just and reasonable area or
national rate under the NGA or to the*
applicable section 104 price under the
NGPA. The phrase refers to the section
104 price or the section 108(a) price,
whichever is applicable,

III. Public Procedures and Effective

- Date. i

The regulations in Part 273 were
originally proposed for comment in
November of 1978 and issued as interim
regulations on December 1, 1978 (43 FR
56448, Dec. 1, 1978). For 60 days
thereafter comments were received and
during that period public hearings were
held on these regulations. By this
process the Commission complied with
the provisions of section 502(b) of the
NGPA which requires that “[t]o the
maximum extent practicable,” an
opportunity for the oral presentation of
data, views, and arguments be afforded
for certain regulations under the NGPA.

The amendments to Part 273 which are
contained in this order have been
promulgated after careful consideration
of these comments.

Accordingly, the Commission findg
that further notice and public procedure
on these rules is unnecessary and
impractical and that good cauge exists
to dispense with additional notice and
procedure. Part 273, as amended, is
effective as final regulations upon tha
date of issuance of this order.

* (Natural Gas Act, as amended, 15 U.S.C. 717,

et seq.; Natural Gas Policy Act of 1978, Pub.
L. 95-621, 92 Stat, 3350; Department of Enorgy
Organization Act, Pub. L. 95-91, E.O. 12009,
42 FR 46267.) ¢

In consideration of the foregoing Part
270 and Part 273 of Subchapter H,
Chapter 1, Title 18, Code of Federal
Regulations issued as Interim
Regulations (43 FR 56448, December 1,
1978) and amended by order of the
Commission dated March 1, 1979, aro
promulgated as final regulations and
amended as set forth below, effective
immediately.

By the Commission.
Kenrieth F. Plumb,
Secretary. .

PART 270—RULES GENERALLY
APPLICABLE TO REGULATED SALES
OF NATURAL GAS

1. Section 270,101 is amended in
paragraph (e) to read as follows:

§270.101 Application of celling prices to
first sales of natural gas.
* * * * *

(e) General refund obligation. Any
price collected with respect to a first
sale of natural gas to which this
subchapter applies is collected subject
to a general obligation promptly to
refund any portion of such price which
is in excess of the maximum lawful
price, or collection of which is not
authorized by this subchapter.
Compliance with the specific refund
requirements of § 273.302 shall not
terminate the general refund obligation
under this subchapter.

PART 273 COLLECTION AUTHORITY;
REFUNDS

2. Part 273 is amended to read as
follows:

Subpart A—General Provisions

Sec.

273.101 Private contractual rights.

273102 Definition of final eligibility
determination.

273.103 General provisions relating to filing,

273.104 Cross reference,
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Subpart B~Interim Collection Authority

Sec. -

273.201 Transitional rule for certain new
wells.

273.202 Collection pending jurisdictional
agency determination of eligibility.

273.203 Collection pending review of
jurisdictional agency determination.

273.204 Retroactive collection after final
determination.

Subpart C—Refund Obligation

See. .
273.301 General refund obligation.
273.302 Refunds of interim collections.

Authority: Natural Gas Policy Act of 1978,
Pub. L. 95621, 92 Stat. 3350,

Subpart A—General Provisions

'§273.101 Private contractual rights.

Authorization by this part to collect a
price for natural gas does not affect any
person’s contractual right to purchase
natural gas at a lower price.

§273.102 Definition of final eligibility
determination.

(a) For purposes of this part,

- “gligibility determination” means

(1) An affirmative or negative
determination by a jurisdictional agency
respecting eligibility to collect a
maximum lawful price under Subpart B,
C, G or H of Part 271, and

{2) Any Commission finding affirming
or reversing such a jurisdictional agency
determination.

{b} An eligibility determination
becomes final

(1) In the case of a jurisdictional
agency determination which is reversed
or affirmed by a final finding by the
Commission, at such time as the
Commission's finding is no longer
subject to judicial review under section
503(b)(4}(B) of the NGPA; and

" (2) In any other case, at such time as
such determination is no longer subject
to remand or reversal (other than on
grounds specified in section 503(d}(1)(A)
or (B) of the NGPA) by the Commission
under Part 275.

§273.103 General provisions relating to
filing. ) .

(a) Who must file. Except as provided
in paragraph (b) of this section any
seller making an interim collection
under this part shall make the filings
required by this part. Sellers include
persons owning a working interest in a
well and royalty interest owners who
take the royalty in kind and sell the
natural gas taken in kind; other royalty
owners are not required to make filings
under this part. .

(b) Persons designated fo file. A seller
required to make filings under this part
may, with respect to any well for which

filings are made, designate any other
working interest owner of the well, the
operator of the well (whether or not
such operator is a working interest
owner), or a royalty interest owner in
the well, to make the filings required by
this part. Such designation shall not
relieve the seller of the obligation to
make the filings required by this part
unless a filing on behalf of such seller is
made by the person designated under
this paragraph.

{c) Content of filing. Any person
making a filing on behalf of any seller
shall identify by name and address each
sellézr on whose behalf the filing is
made.

§273.104 Cross reference,

For special rule applicable to
resellers, see § 270.202(b).

Subpart B—Interim Collection
Authority

§273.201 Transitional rule for certaln new
wells,

(a) General rule. (1) The price
determined under § 271.902 of this
section may be charged and collected
for any first sale of natural gas from a
new well to which this section applies.

{2) This section does not apply to a
first sale if the seller is collecting a price
under the authority of § 273.202 or
§ 273.203.

{b) Period of collection. (1) Except as
provided in subparagraph (2} of this

" paragraph, the price authorized by

paragraph (a) of this seciton may be
charged and collected for natural gas
deliveries:

(i) Beginning on the date on which the
seller first meets the requirements of
paragraph (c} of this section; and

(ii) Ending on the date on which the
Commission receives a notice of
jurisdictional agency determination
under § 274.104.

{2) No collection may be made under
this section for deliveries of natural gas
on or after March 1, 1979, unless before
March 1, 1979, the seller has filed an
application with a jurisdictional agency
for a determination respecting such
natural gas under Subpart B, C, G, or H
of Part 271.

(c) Filing requirements. (1) Prior to
making any collection under the
authority of this section, the seller shall
file with the Commission and the
jurisdictional agency a statement under
oath that:

(i) The natural gas for which the
collection is made is produced from a

new well;

{ii) The seller believes in good faith
that such natural gas is eligible under

the NGPA to be sold at a price not less
than the price specified in paragraph (a)
of this section; and

(iii) The seller has filed, or will cause
to be filed not later than March 1, 1979,
an application with the jurisdictional
agency for a determination of
qualification under Subpart B, G, G, or H
of Part 271. Where the seller is not
eligible to apply directly fora
determination, the seller shall file either _
a duplicate of FERC Form No. 121
already submitted to the jurisdictional
agency or a statement under oath by a
person eligible to file the application
that it will be filed not later than March
1,1979.

(2) The statement shall include any
well identification number assigned to
the well or if none has been assigned,
other information sufficient to identify
the well, and shall specify the extent to
which such natural gas was committed
or dedicated to interstate commerce on
November 8, 1978, and if so committed
or dedicated, the just and reasonable
rate applicable to such natural gas
under the Natural Gas Act on November
8, 1978, and any rate schedules for such
natural gas on file with the Commission
on November 8, 1978.

§273.202 Collection pending kxisdictional
sgency determination of eligibitity.

(a) General rule. If an application has
been filed with the jurisdictional agency
for a determination of eligibility under
Subpart B, C, G, or H of Part 271
(relating to new natural gas and certain
OCS natural gas, natural gas from new
onshore production wells, high-cost
natural gas or stripper well natural gas),
the price specified in § 273.201(a)(1) or
the highest maximum lawful price which
is specified in any of the subparts for
which application is made may be
charged and collected.

(b) Period of collection. Except to the
extent prohibited by paragraph (c) of
this section, the price authorized by
paragraph {a) of this section may be
charged for natural gas deliveries
occurring on or after the date on which
the application is filed with the
jurisdictional agency and may be
collected for such deliveries:

{1) Beginning on the date on which the
seller complies with the requirements of
paragraph (d) of this section; and

(2) Ending on the earlier of:

(i) 12 months after the first delivery
for which collection is made under this
section (18 months in the case of
deliveries beginning before May 1, 1979);
or

(ii) The date on which the Commission
receives a notice of jurisdictional
agency determination under § 274.104.
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(c) Special limitation on collections.
No filing may be made under this
section unless (1) the Commission has
given public notice that the
jurisdictional agency has filed a report
in conformance with § 274.105, and (2)
the jurisdictional agency has notified the
Commission in writing that such agency
has the authority to procéss applications
for determinations under Subparts B, C,
G and H of Part 271 and is making such
determinations.

(d) Filing requirements. (1) In. order to
make an interim collection under this

-section with respect to a first sale of
natural gas, a seller shall file with the
Commission:

(i) A statement under cath that he

believes in good faith that such natural

- gas is eligible under the NGPA and this -
subchapter for a maximum lawful price
not less than that to be collected;

(ii) A-duplicate of FERC Form No. 121
submitted to the jurisdictional agency;

(iii) A statement certifying that this
filing has been served upon each
purchaser;

(iv) A statement certifying that
collections under this section.will be
placed in escrow or secured by a surety
bond if the purchaser has so required -
pursuant to § 273.302(c); and - ’

(v) A statement of the extent to which
such natural gas was committed or

- dedicated to interstate commerce on
November 8, 1978, and if so committed
or dedicated, the just and reasonable
rate applicable to such natural gas
under the Natural Gas Act on November
8, 1978, any rate schedules for such
natural gas on file with the Commission
on November 8, 1978, and the certificate
docket number if natural gas was being
sold on November 8, 1978, pursuant to a
small producer certificate.

(2) Each filing for interim collection
under this section or § 273.203 shall
constitute an agreement and
undertaking as specified in § 273.302(b)
to comply with the refund provisions of
this Part 273, -

(e) Filing Limitation. Upon
termination of the interim collection
authority under this section for any sale,
further filings under this section cannot
be made for any sale from the same
well.

§273.203 Collection pending review of
jurisdictional agency determination. -

{a) General rule. If the jurisdictional
agency has determined in accordance
with Part 274 that natural gas qualifies
for a maximum lawful price under
Subpart B, C, G, or H of Part 271, the
seller may charge and collect such price
during the period described in paragraph
(b) of this section.

- (b} Period of collection. The price
authorized by paragraph (a) of this
section may be charged and collected
for natural gas deliveries:

(1) Beginning on the date on which the
Commission receives notice under
§ 274.104(a) of an affirmative
determination of a jurisdictional agency
with respect to such gas; and

(2) Endipg on the date the eligibility
determination for such gas becomes
final, except that (i) if the determination
of the jurisdictional agency is remanded
by final finding of the Commission, such
period ends 6 months after the date of
such remand, and (ii} if the
determination of the jurisdictional

_ agency is reversed by final finding of the

Commission pursuant to § 275.202(e),
such period ends on the date of such
final finding by the Commission.

(c) Filing requirements. Unless the
seller has previously filed such
information under § 273.202(d}, in order
to make an interim collection under this
section with respect to a first sale of
natural gas, the seller must file with the
Commission the information specified in
§ 273.202(d)(1) (i) through (v).

§273.204 Retroactive collection after final
determination.

(a) General rule. Subject to the
provisions of paragraphs (b) and {c) of
this section, if (1) an eligibility
determination that first sales of natural
gas from a well qualify for a maximum
lawful price under Subpart B, C, G, or H
of Part 271 has become final, and (2)
such maximum, lawful price exceeds the
price collected for deliveries of such
natural gas for any period between the
date of filing for the determination and
the date on which the eligibility
determination became final, then the
seller may retroactively charge and
collect for such period the amount of
such excess; except that if the
application for determination was filed
before April 1, 1979, then the amount of
such excess may be computed, charged
and collected for first sales of natural”
gas delivered after November 30, 1978.

(b) Special limitation on retroactive
collection. Retroactive collections
otherwise authorized by paragraph (a)
of this section may not be collected for a
period after April 1, 1979 and prior to the
later of the date on which (1) the
Commission has given public notice that
the jurisdictional agency has filed a
report in conformance with § 274.105,
and (2) the jurisdictional agency has
notified the Commission in writing that
such agency has the authority to process
applications for determinations under
Subparts B; C, G and H of Part 271 and
is making such determinations.

(c) Conditions. Collections may be
made under this section only in
accordance with the following
conditions:

(1) Retroactive collections may not
begin until 45 days after the eliglbility
determination becomes final.

(2) A seller may not collect any
amount under this section from any
purcha’ser unless the seller has paid to
such purchaser all amounts that are duo
to be refunded under this subchapter by
the seller to such purchaser on or befora
any date on which retroactive
collections are made.

(3) Within 15 days after refroactive
collection begins for any first sale, the
seller shall file with the Commission:

(i) A notice specifying the total
amount to be collected and the amount
of and basis for any carrying charges:

{ii) A statement that the seller has
paid all refunds then due to such
purchaser under this subchapter; and

(iii) A statement of concurrence in the
filing signed by such purchaser from
whom retroactive collections are made.

(4) Collectionunder this section may
be made only to the extent permitted by
the applicable sales contract,

(5) Carrying charges may be collected
only to the extent provided by a written
agreement of the parties to the
applicable sales contract (or amendment
thereto) a copy of which shall be
included in the filing required by thig
paragraph. The carrying charges shall be
computed at an interest rate which dooa
not exceed the rate specified in
§ 154.102(c). A

§ubpart C—Refund Obligation

§273.301 General refund obligation.

The acceptance of a first sale price
under this part by any person obligates
such person, his successors, heirs, and
assigns to refund any portion of any
amount accepted which is in excess of
the applicable maximum lawful price or
the collection of which is not authorized
by this subchapter, without regard to
whether the seller has made a filing
required by Part 273 or has designated a
person to make such filings on hig
behalf.

§273.302 Refunds of interim collections.

(a) Applicability. The provisions of
this section apply to any interim
collections made under the authority of
Subpart B of this part.

(b) General Undertaking. (1) Any
filing for interim collection under this
part, whether made by a seller or any
person designated by the seller pursuant
to § 273.103(b), shall constitute and have
the effect of a general undertaking to
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comply with the refund provisions of
Part 273 by the person making the filing

_ and all those sellers on whose behalf the
filing is made.

(2) Additional refund assurance may
at any time be required by order of the
Commission.

{c) Escrow. If the purchaser so
requires, any amount (i) which is
- collected under § 273.202 and (ii) which
(A) in the case of a new well, is in
excess of the price specified in
§ 273.201(a)(1); or (B) in the case of any
other well, is in excess of the otherwise
applicable maximum lawful price, shall
be secured by a surety bond or held in
escrow, in a form satisfactory to the
purchaser.

(d) Records. If any collection is made
under Subpart B, the seller shall keep
accurate accounts of all amounts so
collected for each billing period and for
each purchaser; resulting revenues as
computed under the price being charged
pursuant to this part; the price charged
jmmediately prior to any interim
collections; and the price prescribed by
§ 273.201 (or any other maximum lawful
price used to compute the amount
collected under Subpart B), together
with the differences in revenues so
computed for each sale. Such books and
records shall be retained for a period of
3 years after the termination of the
interim collection period. Any contract
under which any interim collections
.. have occurred must be maintained and
preserved for at least 3 years after
expiration.

(e) Refund payment. (1) Within 45
days after an eligibility determination
that a first sale is not eligible for the
price collected under this part becomes
final, the seller shall refund to the
purchaser by cash or check the refund
amount computed under paragraph (g)
of this section together with interest, at
a rate computed in accordance with the
provisions set forth in § 154.102(c}, on
the excess charges that have been
collected from the date of payment until
the date of refund.

{2} No interest is required to be paid
on any portion of a refund: ’

{i) Which represents payments of
royalties or taxes to Federal or State
governmental authorities, except to the
extent that such authorities pay interest
to the seller when refunding
overpayments of royalties or taxes; or

(ii) Which is paid from escrow except
that interest which accrued in the
escrow account on the amount required
1o be refunded shall be paid at the time
of refund.

{3) Within 30 days after making a
. refund under this subpart, the seller
shall file with the Commission:

(i) The original and two copies of a
refund report showing separately the
amounts required to be refunded and the
apgropriate interest to be paid thereon,
an

(if) The original and two copies of a
release from the purchaser showing the
refunds have been paid.

(f) Discharge of obligation. If an
eligibility determination that natural gas
is eligible for the price collected
becomes final, then at such time, the
bond, escrow, or undertaking shall be
discharged to the extent it applies to
first sales from the well for which the
determination was made. If any refunds
required by this section are made in
conformity with the terms and
conditions of the bond, escrow, or
undertaking, the bond, escrow, or
undertaking shall be discharged insofar
as it applies to such refund obligation.

(g) Refund computation. (1) Where the
final eligibility determination that the
sale is not eligible for the price collected
under Subpart B also includes a final
eligibility determination of the
maximum lawful price for that sale, that
finally determined price, to the extent
permitted by the applicable sales
contract, shall be used to compute the
excessive interim collections and refund
amount.

(2) In any other case, the appropriate
maximum lawful price specified under
Subpart D, E, F, or I of Part 271, to the
extent permitted by the applicable sales
contract, shall be used to compute the
excessive interim collections and refund
amount.

{FR Doc. 79-10954 Filed 6-25-75; &45 ary)
BILLING CODE 6450-01-4

18 CFR Part 281

[Docket No. RM79-15; Order No. 23-A]

Natural Gas Curtallment: Regulation
for Implementation of Sectlon 401 of
the Natural Gas Policy Act of 1978

AGENCY: Federal Energy Regulatory
Commission.

ACTION: Final rule.

SUMMARY: On May 2, 1879, the Federal
Energy Regulatory Commission issued a
permanent curtailment rule (44 FR 26855,
May 8, 1979) which established a system
of high-priority (Priority 1) and essential
agricultural {Priority 2) use requirements
and integrated them into the curtailment
plans of interstate pipelines. The
Commission has amended that rule to
extend the dates for filing petitions for
Priority 1 and 2 treatment. This
amendment postpones until July 15,
1979, the filing dates for essential

agricultural users, distribution
companies, and pipelines.

DATES: Petitions must be filed by July 15,
1979.

FOR FURTHER INFORMATION CONTACT:
MaryJane Reynolds, Federal Energy
Regulatory Commission, Office of the
General Counsel, 825 North Capitol St.,
N.E., Room 8000, Washington, D.C.
20426, (202) 275-4283.

SUPPLEMENTARY INFORMATION:

Background

On May 2, 1979, the Federal Energy
Regulatory Commission (“Commission™)
issued a permanent curtailment rule {44
FR 26855, May 8, 1979) which
established a system of high-priority
{Priority 1) and essential agricultural
(Priority 2) use requirements and
integrated them into the curtailment
plans of interstate pipelines. This new
rule requires the reordering of
curtailment priorities by November 1,
1979 and applies this treatment to
deliveries of natural gas beginning on
that date. The new rule requires
considerable data gathering and
reporting by end-users, distributors and
interstate pipelines. Under § 281.211(b)
of the new regulations essential
agricultural users which seek Priority 2
treatment for their agricultural
requirements of natural gas are required
to file a request for Priority 2 treatment
with all direct suppliers by June 15, 1979.
Local distribution companies must
review and forward these requests to
their interstate pipeline suppliers by
June 30, 1979 (§ 281.211(c)) and, if the
pipeline purchases gas from _
downstream pipelines it must request
reclassification of its Priority 2
entitlements from its supplier by July 15,
1979 (§ 281.211(d)). Similarly, direct sale
customers and local distribution
companies must report Priority 1
requirements to their direct suppliers no
later than June 15, 1979. Interstate
pipelines must report Priority 1
entitlements to their upstream suppliers
by July 15, 1979. Under § 281.212, the
interstate pipelines must then file draft
tariff sheets and an index of
entitlements with the Data Verification
Committee (“DVC”) and distribute these
documents to customers. The DVC has
from August 1 to September 23 to review
the tariff sheets, index of requirements
and the back-up data therefor.

On May 14, 1979 the United States
Department of Agriculture (“USDA")
issued its permanent rule establishing
essential agricultural volumetric
requirements. 44 FR 28782 (May 17,
1978). That rule modified the interim rule
and determined that all essential
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agricultural users were entitled to one
hundred (100%) percent of current
requirements to meet their essential
.agricultural needs. The permanent
curtailment rule incorporates the USDA
rule—as well as its amendment of May
14, 1979—by reference. Consequently,
under the Commission's permanent
curtailment rule all essential agricultural
users, as defined by USDA, are entitled
to request current requirements for their
essential agricultural uses.?

‘The Commission rule preceded the
final USDA rule, and possibly there has
been some confusion concerning the fact
that the permanent curtailment rule
incorporates the changes in the USDA
rule. As noted previously, it does.

It has come to the attention of the
Commission and the Department of

+ Agriculture that many essential
agricultural users have not become
aware of the need to request Priority 2

" classification by June 15, 1979. ™

It is essential that all requests for
essential agricultural requirements be
received by the local distributor before
it reports its customer’s requirements to
its pipeline suppliers. Also, pipelines
need the complete data before they can
report to their upstream suppliers and -
prepare their index of requirements.
Thus, if farmers or other essential
agricultural users fail to petition their
suppliers for priority treatment of their
gas supplies by June 15, 1979, they may
be foreclosed from the benefits that
Congress intended to provide such users
in terms of receiving natural gas in
preference to all but high-priority usets.
Therefore, the Commission believes it
would be advisable to extend by 30 .
days, to July 15, 1979, the date by which
essential agricultural users must file
requests with local suppliers. Since the
compilation and transmittal of requests
for Priority 2 status by local distribution
companies and interstate pipeline
suppliers depends on the initial filing by
essential agricultural users themselves,
the filing dates for these entities should
likewise be exterided. The dates for
filing of Priority 1 data are also

. extended, However, the Commission
believes it is important that to the
maximum extent practicable the new
curtailment plans be in place by
November 1, 1979, in time for the winter
heating season. Accordingly, no similar
extension will be given to the DVCs.
Rather the actual time given the DVCs
will be shortened: they will receive the
documents on August 30, 1979 and are
scheduled to submit their report on

t Under the atiribution provisions of § 281.209, in
certaln circumstances, a portion of essential
agricultural requirements of a particular essential
agricultural user may not be attributed to intersiate
pipeline suppliers.

September 23, 1979. However, the dates
for filing protests with the DVC are
extended. The Commission recognizes
the possibility that the DVCs may need
more than 3 weeks to review the data
and if severe problems of timing arise
either for a particular DVC or for all
DVCs more time may have to be alloted
to the DVCs.

Section-bs;-Section Analysis

The amendments in this rulemaking
advance the filing dates in § 281.211 (a)
and (b}-by approximately one month.
Paragraph (a) is changed in clause {i) of
subparagraph 91) by extending the filing
date from June 15, 1979 to July 15, 1979.
Paragraph (a) is changed in clause (i) of
subparagraph {2) by extending the filing
date from July 15, 1979 to August 15,
19789. Paragraph (b} is changed in clause
(i) of subparagraph (1) by extending the
filing date for essential agricultural
users from June 15, 1979 to July 15, 1979,
in subparagraph (2) by extending the
filing date for local distribution
companies to July 30, 1979, and in
subparagraph (3) by extending the date

* for requesting reclassification of

entitlements by interstate pipeline
purchasers to August 15, 1979.

Section 281.212 is changed in
paragraphs (b) and {c) to provide an
additional month, until August 30, 1979,
for pipelines to serve indices of
entitlement and draft tariff sheets.

Effective Date

Section 553{d) of the Administrative
Procedure Act requires that publication
of a rule be made not less than 30 days
before its effective date unless inter alia
a rule relieves a restriction or the
agency finds good cause for more
expeditious action. The amendments to
§ 281.211 and § 281.212 are intended {o
make it possible for essential
agricultural users to exercise their rights
to priority treatment of certain gas |
supplies. In order that the intent of
Congress that essential agricultural
users be protected from curtailment of
natural gas is carried out, the
Commission believes that the June 15,
1979, deadline must be extended. .
Because the date is imminent, the
Commission finds good cause to make
the amendments to Part 281 effective
immediately. -

(Natural Gas Policy Act of 1978, Pub. L. 95—
621. Department of Energy Organization Act,
42 U.S.C. § 7107 et seq.; E.O. 12009, 42 FR
46267; Administrative Procedure Act, 5 U.S.C.
§ 551 et seq.) -

In consideration of the foregoing,
Subpart B, Part 281, Chapter 1, Title 18
of the Code of Federal Regulations is

amended as set forth below, effective
immediately.
By the Commission.
Kenneth F. Plumb,
Secretary.

§281.211 [Amended]

Section 281.211 is amended as follows:

1. Section 281.211 is amended in
paragraph {a){1)(i) by deleting the date
“June 15, 1979" and inserting in lieu
thereof “July 15, 1979."”

2. Section 281,211 is amended in
paragraph.(a)(2)(i) by deleting the date
“July 15, 1979" and inserting in lleu »

thereof “August 15, 1879,"

3. Section 281.211 is amended in
paragraph (b)(1)(i) by deleting the date
“Tune 15, 1979" and inserting in lieu
thereof “July 15, 1979.”

4. Section 281.211 is amended in
paragraph (b)(2) by deleting the date
“June 30, 1979" and inserting in lieu
thereof "“July 30, 1979."

5. Section 261.211 is amended in
paragraph (b)(3) by deleting the date
“Tuly 15, 1979" and inserting in lieu

" thereof “August 15, 1979.”

§281.212 [Amended]

6. Section 281.212 is amended in
paragraphs (b) and (c) by deleting the
date “August 1, 1979" where it appears
and inserting in lieu thereof *August 30,
1979."”

§281.213 [Amended]

7. Section 281.213 is amended in
paragraph (c) by deleting the date
“August 24, 1979” and inserting in lieu
thereof “September 14, 1979.”

(FR Dos. 79-19865 Filed 6-20-79; 8:43 am}
BILLING CODE €450-01-M

" 18 CFR Part 294

[Docket No. RM 79-52]

Interim Procedures for Shortages of
Electric Energy and Capacity; Interim *
Rule

AGENCY: Federal Energy Regulatory
Commission,

ACTION: Notice of interim rule.

SUMMARY: The Federal Energy
Regulatory Commission is promulgating
an interim regulation as a first step in
implementing Section 206 of PURPA,
which added a new Section 202(g) to the
Federal Power Act. The interim rule
requires public utilities to file with the
Commission a summary of procedures to
be used in the event of a shortage of
electric energy or capacity. In addition,
these utilities must notify the

«
A ~
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Commission of any anticipated shortage
of electric energy or capacity.

EFFECTIVE DATES: June 27, 1979. Written
comments must be filed by July 15, 1979.

ADDRESS: Send Comments to: Secretary,
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426,

FOR FURTHER INFORMATION CONTACT:
Adam Wenner, Federal Energy
Regulatory Commission, Office of the
General Counsel, 825 North Capitol
Street, N.E., Room 8100-D, Washington,
D.C. 20426, (202) 275-4210.
SUPPLEMENTARY INFORMATION: Outages
of nuclear or other major power plants
and possible unavgilability of oil may
contribute to shortages of electric energy
or capacity thereby affecting the ability
of certain utilities adequately to supply
electric service to their wholesale
customers during the 1979 summer peak
periods. Some utilities facing the
possibility of shortages this summer
have informally advised the
Commission of their energy and
capacity capabilities. This interim
regulation is intended to provide the
Commission with similar information on
a nationwide basis.

Section 206 of the Public Utility
Regulatory Policies Act 0f.1978 (PURPA]
amends section 202 of the Federal Power
Act [FPA) by adding a new subsection
(g). That subsection provides that the
Commission shall require each public
utility to report to the Commission any
anticipated shortage of electric energy
. or capacity which would affect the
utility’s capability of serving its
wholesale customers. In addition, public
utilities are required to submit to the
Commission and to any appropriate
State regulatory authorify contingency
plans respecting shortages of electric
energy or capacity and circumstances
which may result in such shortages.
Finally, public utilities are required to
accommodate any such shortages in a
manner which gives due consideration
to the public health, safety and welfare
and to provide that all persons served
directly or indirectly by each public
utility will be treated withont undue
prejudice or disadvantage.

As an interim measure to prepare for
possible shortages of electric energy or
‘capacity this summer, the Commission
finds it appropriate to take immediate
action, in partial fulfillment of our
responsibilities under the Federal Power
Act, to issue interim regulations
implementing the new section 202(g) of
the Act.

In the near future the Commission will
issue proposed rules implementing the
remaining portions of section 202(g). At

that time, we will request public
comment on our proposed rules and
consider those comments in our
deliberative pracess prior to
implementation of the rules. However,
the Commission finds that the
possibility of shortages this summer
requires that, as an interim measure, we
act with an immediately effective
interim regulation without first receiving
public comments.

Summary of the Regulation

‘While shortages of energy and
capacity affect firm and nonfirm power
wholesale customers of public utilities,
firm power customers are most directly
affected by such shortages. Accordingly,
for purposes of this interim rule,
“anticipated shortages of electric
capacity or energy” are defined in
paragraph (a) as situations in which a
public utility anticipates that, prior to
September 30, 1978, it will be unable to
meet the energy or capacity
requirements of its customers, and this
shortage will affect the utility’s ability
adequately to supply electric services to
its firm power wholesale customers.

As a first step in the promulgation of
regulations implementing Section 206 of
PURPA, paragraph (b) of this interim
regulation requires each public utility
serving firm power wholesale customers
to submit by June 29, 1979, a statement
describing how it would accommodate
shortages which might affect its
wholesale customers. Each reporting
utility must identify any agreement, law
or regulation which might impair its
ability to accommodate such a shortage.
Each utility must file a copy of its
statement with the appropriate State
regulatory body and with each of its
firm power wholesale customers.

Paragraph (c) requires any public
utility which antici-appropriate State
regulatory authorities, and to its firm
power wholesale customers. In
ascertaining its ability to meet
anticipated shortages of electric energy
or capacity, each utility should include
in its calculation of energy or capacity,
only the bulk purchased power or
energy supply for whichithasa
contractual commitment and reasonable
assurance of ultimate availability.

Effective Date

These regulations are being issued on
an interim basis and made effective
immediately. The Commission finds that
its need to be advised of anticipated
shortages and of utilities’ procedures to
accommodate such shortages constitutes
good cause to find prior notice and public
comment procedure to be impracticable
and to waive publication not less than

30 days prior to the effective date. The
Commission requests data, views or
arguments with respect to these
regulations. After evaluating the
information received, the Commission
will make any appropriate revisions to
these regulations.

Written Comment Procedures

Interested persons are invited fo
submit written comments, data, views or
arguments with respect to this proposal.
An original and 14 copies should be filed
with the Secretary of the Commission.
All comments received prior to July 13,
1979, will be considered by the
Commission prior to promulgation of
final regulations. All written
submissions will be placed in the
Commission's public files and will be
available for public inspection in-the -
Commission’s Office of Public
Information, 825 North Capitol Street,
NE, Washington, D.C., during regular
business hours. Comments should be
submitted to the Federal Energy
Regulatory Commission, 825 North
Capitol Street, NE, Washington, D.C.
20426, and should reference Docket No.
RM79-52.

(Public Utility Ragulatory Policies Act of
1978, Pub. L. 95-617, 82 Stat. 3117; Federal
Power Acl, 16 U.S.C. 792 et seg.; Department
of Energy Organization Act, 42 U.S.C. 7107 e?
seg.; E.0. 12009, 42 FR 46267; Administrative
Procedure Act, 5 US.C. section 553.)

In consideration of the foregoing,
Subchapter K of Chapter I, Title 18 of
the Code of Federal Regulations is
amended as set forth below, effective
immediately.

By the Commission.

Kenneth F. Plumb,
Secretary.

(1) Subchapter K is amended in the
table of contents by adding in the
appropriate numerical order a new Part
number and heading to read as follows:

PART 293 [RESERVED]

PART 294—INTERIM PROCEDURES
FOR SHORTAGES OF ELECTRIC
ENERGY AND CAPACITY UNDER
SECTION 206 OF THE PUBLIC UTILITY
REGULATORY POLICIES ACT OF 1978

+ * * . *

{2) Subchapter K is amended by
adding a new Part 294 to read as
follows:
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PART 294—INTERIM PROCEDURES
FOR SHORTAGES OF ELECTRIC
ENERGY AND CAPACITY UNDER
SECTION 206 OF THE PUBLIC UTILITY
REGULATORY POLICIES ACT OF 1978

Sec. ’
294,101 Shortages of electric energy and
capacity.

§ 294.101 Shortages of electric energy |
and capacity.

(a) Definition of shortages of electric
energy and capacity. For purposes of.
this section, the term “anticipated
shortages of electric capacity or energy”

‘means: -

(1) Any situation anticipated to occur
prior to September 30, 1979, in which the
generating and bulk purchased power
capability of a public utility will not be
sufficient to meet its anticipated
demand plus appropriate reserve
margins and this shortage would affect
the utility's capability adequately to
supply electric services to its firm power
wholesale customers; or

(2) Any situation anticipated to occur
prior to September 30, 1979, in which the
energy supply capability of a public
-utility is not sufficient to meet its
customers’ energy requirements and this
shortage would affect the utility’s
capability adequately to supply electric
services to its firm power wholesale
customers. ’

{b) Accomimodation of shortages.
Each public utility now serving firm

- power wholesale customers shall, by
June 29, 1979, submit a brief statement
describing how it would accommodate -
any shortages of electric energy or
capacity anticipated to occur prior to
September 30, 1979 and which would be
likely to affect its firm power wholesale
customers. This statement shall describe
how the utility would assure that direct
and indirect customers are treated
without undue prejudice or
disadvantage. It shall also identify any
agreement, law, or regulation which
might impair the utility's ability to
accommodate such a shortage. Each
utility shall file a copy of its statement
with.any appropriate State regulatory
agency and all firm power wholesale -
customers.

(c) Reporting requirements. Each
public utility shall immediately report to
the Commission, to any State regulatory
authority and to firm power wholesale
customers, any anticipated shortage of
electric energy or capacity. The report
shall include the following information:

(1) The nature and projected duration
of the anticipated capacity or energy
supply shortage;

{2) A list showing all firm power
wholesale customers affected or likely
to be affected by the anticipated
shortage;

. (3) Procedures for accommodating the,
shortage, if different from those
described in paragraph (b) above;

(4) An estimate of the effects (reduced
power and energy usage) of use of these
procedures upon the utility’s wholesale
and retail customers; and

(5) The nanie, title, address and
telephone number of an officer or

~ employee of the utility who may be

contacted for further information
regarding the shortage and planned
actions of the utility.

(Public Utility Regulatory Policies Act of
1978, Pub. L. 95-617, 92 Stat. 3117; Federal
Power Act, 16 U.S.C. section 792 et seq.;
Department of Energy Organization Act, 42
U.S.C. section 7107 et seq.; E.O. 12009, 42 FR
46267; Administrative Procedure Act, 5 U.S.C.
section 553.)

[FR Doc. 79-19895 Filed 6-26-79; 8:45 am]

BILLING CODE 6450-01-M )

DEPARTMENT OF THE INTERIOR
Bureau of Indian Affairs
25 CFR Part 11

Law and Order on Indian Reservaiions;
Listing of Courts of indian Offenses;
Amendment

June 22,1979
AGENCY: Bureau of Indian Affairs,
Interior.

ACTION: Fihal rulet

SUMMARY: There is an urgent and
compelling need for judicial and law-
enforcement services on the Eastern-
Cherokee Indian Reservation, North
Carolina and on the trust or restricted
lands of those Indian tribes located in
the western portion of the State of
Oklahoma in the area formerly known

- as Oklahoma Territory. Court decisions

and subsequent interpretive legal
opinions have had as their effect the
withdrawal of judicial and law
enforcement services formerly provided
to these areas by the States of North
Carolina and Oklahoma respectively.
The withdrawal of these services by the
States has left, essentially, a void in the
law and order programs in these areas
and could have a serious effect on the
safety of their residents as well as on
the peace and dignity within the
affected areas.

DATES: Effective date: June 27, 1979.
FOR FURTHER INFORMATION CONTACT:
Patrick A. Hayes, Judicial Services
Officer, Division of Tribal Government

Services, Office of Indian Services,
Bureau of Indian Affairs, Washington,
D.C. 20245. Telephone: 202-343-7885.

SUPPLEMENTARY INFORMATION: Proposed
regulations were published in the
Federal Register, Vol. 44, No. 81 at 24305
and 24308 on April 25, 1979. No
comments were received during the 30-
day commentary period. This rule will
amend 25 CFR 11.1(a) by establishing
two (2) additional Courts of Indian
Offenses. The circumstances which
created this need are that in the State of

" North Carolina, the Attorney General for

the State of North Carolina and the
Associate Solicitor for Indian Affairs,
Department of the Interior have issued
legal opinions after the decision of U.S.

* v. John, 46 U.S.L.W. 4808, (1978) which

have had as their effect the withdrawal
of law enforcement and judicial services
formerly provided by the State of North .
Carolina to the Eastern Cherokee Indian
Reservation, North Carolina. This
withdrawal of services by the State
necessitates the establishment of an
Indian court system which will provide
an adequate machinery for law
enforcement on the Eastern Cherokee
Indian Reservation.

The Attorney General for the State of
Oklahoma has issued an opinion after
the decision of U.S, v. Littlechief, No.
CR-76-207-D, and State of Oklahoma v.

" Littlechief, 573 P.2d 263 (Okla. Crim.

App. 1978) which has had as its effect
the withdrawal of law enforcement and
judicial services formerly provided by
the State of Oklahoma on trust or
restricted lands of those Indian tribes
located in the western portion of the
State of Oklahoma in the area formerly
known as Oklahoma Territory. This
withdrawal of services by the State
necessitates the establishment of an
Indian court system which will provide

-an adequate machinery for law

enforcement on the trust or restricted
lands of those Indian tribes in western
Oklahoma who are served by the
Anadarko Area Office of the Bureau of
Indian Affairs.

The intended effect of this action is

the establishment of & Court of Indian

Offenses for the Eastern Cherokee

- Indian Reservation, North Carolina and

a Court of Indian Offenses for those
western Oklahoma Indian tribes who
are served by the Anadarko Area Office
of the-Bureau of Indian Affairs. .

The 30-day deferred effective date
could result in a breakdown of the
administration of justice on the Eastern
Cherokee Indian Reservation and on
those lands of the Anadarko Area tribes
by seriously endangering life and
property thereon. Therefore, the 30-day
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deferred effective date is dispensed with
under the exception provided in
subsection {d){3) of 5 U.S.C. 553 (1970).
Accordingly, this amendment will
become effective upon publication.

‘The primary author of this document
is Patrick A. Hayes whose address and
telephone number are above.

The amendment is made under the
authority contained in 5 U.S.C. 301 and
25 U.S.C. 2 and delegated by the
Secretary of the Interior to the Assistant
Secretary for Inidan Affairs by 263 DM
8

The Department of the Interior has
determined that this document is not a
significant rule and does not require a
regulatory analysis under Executive
. Order 12044 and 43 CFR part 14.

1. Section 11.1(a) of Subchapter B,
Chapter I, of Title 25 of the Code of
Federal Regulations is revised to read as

follows:

§11.1 Application of regulations.
(a) Except as otherwise provided in
this part, 11.1-11.87 of this part apply to

the following Indian reservations:
* * * x _ *
{28) Eastern Cherokee (North
Carolina}
{29) Anadarko Area tribes (Western
Oklahoma)
* * * * *
. Forrest J. Gerard,
Assistant Secretary, Indian Affairs.

[ER Doc. 73-19927 Filed 6-26-73; 8:45 am}
BILLING CODE 4310-02-M

DEPARTMENT OF DEFENSE
Department of the Army
32CFR Part 505

Personal Privacy and Rights of
Individuals Regarding Their Personal
Records; Technical Amendments
AGENCY: Army, DOD.

ACTION: Final rule.

SUMMARY: The Department of the Army
makes technical amendments to its
regulations relating to personal privacy
and rights of individuals regarding their
personal records. The amendments
update an obsolete reference to a
superseded executive order, reidentifies
two exempted record systems, and
correctly designates certain existing
paragraphs. .
EFFECTIVE DATE: June 27, 1979.
FOR FURTHER INFORMATION CONTACT:
Cyrus H. Fraker (202) 693-0973.
SUPPLEMENTARY tNFORMATION: 1.

- ‘Wherever in Part 505 (including the

descriptions of the exempted record
systems in § 505.9) the term “Executive
Order 11652" appears it is changed to
read “Executive Order 12065 and
predecessor orders”.

2.In § 505.1, paragraph (g), entitled
“Review Boards" is redesignated as
IC(3)'..

3. In § 505.3, paragraphs {e) and (f) are
redesignated as (d) and (e).

4. In § 505.9(b), the following
exempted record systems are
reidentified:

(a) A0501.08bDAMI is amended to
read: “A0502.03bDAMI™.

(b) A0501.08cDAMI is amended to
read: “A0503.03aDAMI",

Dated: June 19, 1979,

H. E. Lofdahl,
Director, Correspondence and Directives,

Washington Headquarters Secvices,
Department of Defense.

{FR Dce. 73-1953) Filed 6-20-72; 845 am)
BILLING CODE 3710~-08-3

DEPARTMENT OF THE INTERIOR
National Park Service
36 CFR Part7

St. Croix National Scenlc Rivers; Water
Use Regulations

AGENCY: National Park Service.
ACTION: Final rule.

SUMMARY: The regulations set forth
below are necessary to control water
use in the St. Croix National Scenic
Rivers. Unregulated use of surface
waters has resulted in property damage,
boating accidents and severe threats to
public safety. It is the purpose of these
regulations to promote public safety,
minimize the conflicts among the
various users and protect the natural
resources of the Rivers.

EFFECTIVE DATE: June 27, 1979.
ADDRESSES: Comments should be
directed to: Superintendent, St. Croix
National Scenic Riverway, P.O. Box 708,
St. Croix Falls, Wisconsin 54024.

FOR FURTHER INFORMATION CONTACT:
Gustaf P. Hultman, St. Croix National
Scenic Riverway, Telephone: {715) 483-
3280.

SUPPLEMENTARY INFORMATION:

Background

‘These regulations are being
implemented by the National Park
Service in response to public concem for
safety and for the protection of property
and resources within the St. Croix
National Scenic Rivers, Complaints

concerning watercraft operation and
water skiing have been received from
homeowners and recreational boaters.
These complaints involve high speed
operation of boats in the vicinity of
shorelines, canoes and marinas. Water
skiing occurring in heavily used
channels on high use summer weekends
has created additional hazards.

Acting on these concerns, the States
of Minnesota and Wisconsin decided in
1976 that special regulations were
needed to ensure public safety. The
State of Minnesota held two public
hearings on the matter in the spring of
1977, news releases about proposed
regulations were sent to most of the
local papers and public comments were
solicited. In May of 1577, regulations
were put into effect as temporary
regulations by Minnesota and as
emergency regulations effective for 120
days by the State of Wisconsin. During
the 1977 boating season, 10,000 leaflets
were distributed by the Minnesota-
Wisconsin Boundary Area Commission.
Further, copies of the regulations were
posted at all public landings and at all
marina docks. All local law enforcement
agencies and units of local government
were involved in preparation, regulation
and enforcement. Since the regulations
were only temporary in the State of
Minnesota and of an emergency nature
in the State of Wisconsin, public
hearings were again held prior to
making the regulations permanent. In
April 0f 1978, the Wisconsin Department
of Natural Resources held a public
hearing at Hudson, Wisconsin, and
forwarded the proposed regulations to
the Wisconsin Natural Resources Board .
for approval. The regulations were
approved and became permanent on
May 25, 1978 (Wisconsin Administrative
Code NR 5.30 through 5.36). Minnesota
reinstituted temporary regulations
(Minnesota Regulations NR 2270} on the
same date and held a public meeting in
Stillwater, Mirinesota on July 6, 1978 to
discuss permanent regulations.
Permanent regulations were adopted
April 9, 1979, and incorporated in the
Minnesota Code of Agency Regulations
(6 MCAR § 1.2220).

Prior to the 1978 boating season, the
Minnesota-Wisconsin Boundary Area
Commission printed and made available
to the public another 10,000 leaflets
describing the regulations. Public access
ramps were posted and all area marinas
were notified and given copies of the
leaflets for distribution and posting.
Additionally, press notices were printed
in most area newspapers.

The determination by the National
Park Service to regulate watercraft
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speed and water skiing was based on
the following considerations:

1. An obligation on the part of the
National Park Service to be responsive
to public concern for safety and orderly
management.

2. The recognized mandate of the

National Park Service for visitor safety. -

3. The legislative mandate that the
National Park Service conserve and
preserve the St. Croix National Scenic
Rivers for future generations.

4. The need to bring the National Park’
Service regulations into conformance
with present regulations in effect on the
St. Croix River and enforced by the
States of Minnesota and Wisconsin.

On any summer weekend the St. Croix
River from Taylors Falls, Minnesota, to
Stillwater, Minnesota, is used by
canoes, small fishing boats, pontoon
boats, runabouts, cabin cruisers, small
and very large houseboats, jet boats and
excursion boats.

River channels tend to be narrow and
sandbars further constrict and
concentrate boat traffic. Placing speed
restrictions on motorboats and
identifying the times and places where
water skiing is permitted will reduce the
safety hazards. Present Federal
Regulations contained in Title 36, Code
of Federal Regulations, are not specific
enough to accomplish the desired result.
Therefore, regulations specific to the St.
Croix River are necessary.

A reference map defining the different
zones, as well as copies of Wisconsin
Administrative Code, Sections NR 5.30
through 5.36 and Minnesota Agency
Regulations (6 MCAR § 1.2220), are
available for public inspection at the
office of the Superintendent, Monday
through Friday, 8:00 a.m. to 4:30 p.m.

The National Park Service has
determined that immediate
implementation of these regulations is
necessary to adequately provide for
public safety. Following public hearings
and comments, regulations similar in
text have been adopted as State law by
both Minnesota and Wisconsin.
Therefore, it is deemed unnecessary and
contrary to public policy to provide a
notice of proposed rulemaking on this
action or to delay the effective date for
30 days after this publication. However,
interested persons who wish to make
comments or suggestions on these
regulations may do so by writing the
park superintendent. All comments
received will be reviewed to determine
if revision of these regulations is
necessary.

. Authority: Section 3 of the Act of August

25, 1916 (39 Stat. 535, as amended, 16 U.S.C. 3;
245 DM 1 (42 FR 12931}); Section 1(2) of the
Act of October 7, 1976 (90 Stat. 1939, 16 U.S.C.

19-2(h); National Park Service Order 77 (38
FR 7478, as amended).

Drafting Information

The following persons participated in
‘the writing of this regulation: Joseph P.
Hudick, Henry T. Hughlett, and Gustaf
P. Hultman, St. Croix National Scenic
Riverway and Michael Finley, Division
of Ranger Activities, Washington, D.C.

Impact Analysis

The National Park Service has
determined that this document is not a

'significant rule requiring preparation of

a regulatory analysis under Executive
Order 12044 and Part 14 of Title 43 of the
Code of Federal Regulations; nor is it a
major Federal action significantly
affecting the quality of the human
environment, which would require
preparation of an Environmental Impact
Statement.

F.R. Holland, Jr.,

Associate Director, Management and
Operations, National Park Service.

In consideration of the foregoing, Part
7 of Title 36 of the Code of Federal
Regulations is amended by the addition
of a new section 7.9 to read as follows:

§7.9 St Croix National Scenic Rivers.

(a) Water Use. {1) Applicability.
These rules apply to the surface waters
of the St. Croix National Scenic Rivers
from the dam at St. Croix Falls,
Wisconsin, downstream to the northern
city limits of Stillwater, Minnesota. -

(2) Definitions. (i) *Mile" means
distance in statute miles above the
confluence of the St. Croix River with
the Mississippi River.

(ii) “Motorboat” is as defined in 36
CFR 3.1(b).

(iii) “Slow-no-wake” means operation
of a motorboat at the slowest possible
speed necessary to maintain

- steerageway.

(iv) “Slow-speed” means operatxon of
a motorboat at less than planing speed,
whereby the wake or wash created by
the motorboat is minimal. -

(8) Restricted Speed Zone. (i) No
motorboat shall be operated in excess of
a slow speed from the dam at St. Croix
Falls to the sandbars located at mile 31. 0
{Arcola Sandbar).

(i) No motorboat shall be operated in
excess of a slow-no-wake speed in the
following areas:

(a) At the narrows located
approximately at mile 28.6, which is 0.4
mile downstream from the Arcola High
Bridge.

b) From the sandbars located at mile
31.0 (Arcola Sandbar) to the northern
city limits of Stillwater at mile 24.5; or

(c) Within 100 feet of any shore,
including the shores of islands,

(iii) Any motorboat designated for law
enforcement purposes shall be exempt
from subsection 7.9(3) of this regulation
while being used for emergency
purposes or the enforcement of law.

(4) Water Skiing. (i) No motorboat
towing a person on water gkis,
aquaplane, or similar device shall be
operated in any zone designated a
restrigted speed zone under Section
7.9(a)(3)(i)(ii). A motorboat launching or
landing a person on water skis,
aquaplane or similar device by the most
direct route to open water shall be
exempt from Section 7.9(a)(3)(if)(b).

(ii) From Memorial Day through Labor
day, inclusive, no motorboat towing a
person on water skis, aquaplane or
similar device shall operate after 12:00
noon on Saturdays, Sundays, and legal
halidays, between the sandbars located
at mile 31.0 (Arcola Sandbar) and the
northern city limits of Stillwater at mile
24.5.

[FR Doc. 78-19842 Filed 6-26-79; 8:45 am)
BILLING CODE 4310-70-M

p———

DEPARTMENT OF AGRICULTURE
Forest Service
36 CFR Part 200

Functions and Procedures; Changes In
Legislative Authority
AGENCY: Forest Service, USDA.

ACTION: Final rule (Organization
statement).

SUMMARY: The organizational
description of the Forest Service is
updated to reflect recently enacted laws
which govern the activities of the Forest
Service. This organizational description
is tequired to be published in the
Federal Register by the Admmistrative
Procedure Act,

EFFECTIVE DATE! June 27, 1979,

FOR FURTHER INFORMATION CONTACT:
Thomas R. Jones, Administrative
Management Staff, Forest Service,
USDA, P.O. Box 2417, Washington, DC
20013, 202-447-3093.

Section 200.3 of Part 200, Title 36, of
the Code of Federal Regulations is
revised to read as follows:

§200.3 ForestService funclions.

(a) Legislative authority. The basic
laws authorizing activities of the Forest
Service are set forth in the United States
Code in Title 7 (Agriculture), Chapters
14, 17, 33, 55, 59, and 61; Title 168
{(Conservation), Chapters 2, 3, 4, 5C, 6,
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23, 27, 28, 30, 36, and 37; Title 29 (Labor),
Chapter 17; and Title 43 (Public Lands),
Chapters 22 and 35. -

(b) Work of the Forest Service. Under
delegated authority from the Secretary
of Agriculture, the broad responsibilities
of the Forest Service are:

(1) Leadership in Forestry. The Forest
Service provides overall leadership in
forest and forest-range conservation,
development, and use. This involves
determination of forestry conditions and
requirements, and recommendations of
policies and programs needed to keep
the Nation's private and public lands
fully productive. ’

{2) National Forest System
Administration. (i) The Forest Service
administers and manages the National
Forest System lands in accordance with
the Multiple-Use Sustained-Yield Act of

. June 12, 1960 (16 U.S8.C. 528-531); the
Forest and Rangeland Renewable
Resources Planning Act of August 17,
1974 (16 U.S.C. 1600-1614); and the
National Forest Management Act of
October 22, 1976 (16 U.S.C. 4723, 476,

and services of forest lands in
accordance with the Forest and
Rangeland Renewable Resources
Research Act of June 30, 1978 (16 U.S.C.
1641-1647). Research is conducted on: (i)
forest and range management, including
the five basic resources of timber, forest
soil and water, range forage, wildlife
and fish habitat, and forest recreation,
(ii) forest protection from fire, insects,
and disease, (iii) forest products and
engineering, and (iv) forest resource
economics including forest survey,
forest economics, and forest products
marketing.
{81 Stat. 54 (5 U.S.C. 552).)

Dated: June 21, 1979,
John R. McGuire,
Chief. Forest Service.
{FR Doz, 79-19328 Filed 6-06-7% B.45 am}
BILLING CODE 3410-11-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 65

500, 513-516, 521b; 576b, 16001602, 1604, {FRL 1248-3

1606, 1608-1614).

(ii) The National Forest System
comprises about 188 million acres of
land in the National Forests, National
Grasslands, and other areas which have
been transferred to the Forest Service
for administration. On these public -
lands (A) forestry methods are applied
in growing and harvesting timber, (B)
faorage is scientifically managed forthe
use of domestic livestock whose
numbers are kept in balance with the
carrying capacity of the range, (C)
wildlife habitat and species are
managed, (D) watersheds are managed
to safeguard the water supply and
stabilize streamflow, (E) recreation
resources are managed for public
enjoyment and benefit, (F) many forms
of land and resource use are granted
under permit or lease, and (G) physical
and resource improvements needed to
develop, protect, and use all resources
are built and maintained.

(3) Cooperative Forestry. The Forest
Service carries out cooperative forestry
programs for public benefit through
. programs initiated by State, county, and
other Federal agencies in accordance
with the Cooperative Forestry
Assistance Act of July 1, 1978 (16 U.S.C.
2101-2111). These programs are directed
at the protection, development, and
sustained production of all forestry
resources, both public and private.

{4) Forest Research. The Forest
Service conducts research on problems
involving protection, development,
management, renewal, and continuous
use of all resources, products, values,

Delayed Compliance Order for Ghio
Valley Electric Corp., Kyger Creek
Plant

AGENCY: U.S. Environmental Protection
Agency.

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to Ohio
Valley Electric Corporation, Kyger
Creek Plant (OVEC). The Order requires
the company to bring air emissions from
its generating units 1-5 at Gallipolis,
Ohio into compliance with certain
regulations contained in the federally
approved Ohio State Implementation
Plan (SIP). OVEC's compliance with the
Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.

DATES: This rule takes effect on June 27,
1979.

FOR FURTHER INFORMATION CONTACT:
Arthur E. Smith, Jr., Attorney, United
States Environmental Protection
Agency, Region V, 230 South Dearborn
Street, Chicago, lllinois 60604. =
Telephone (312) 353-2082.
SUPPLEMENTARY INFORMATION: On
November 21, 1978, the Regional
Administrator of U.S. EPA's Region V
Office published in the Federal Register
{43 FR 54278) a notice setting out the
provisions of a proposed Federal
Delayed Compliance Order for OVEC.

The notice asked for public comments
and offered the opportunity to request a
public hearing on the proposed Order. _
No public comments and no request for
a public hearing were received in
response to the notice.

Therefore, a Delayed Compliance
Order effective this date is issued to
QOVEC by the Administrator of U.S. EPA
pursuant to the authority of Section
113(d)(1) of the Act, 42 U.S.C. 7413(d)(1).
The Order places OVEC on a schedule
to bring its generating units 1-5 at
Gallipolis, Ohio, into compliance as

. expeditiously as practicable with

Regulations AP-3-07 and AP-3-11, a
part of the federally approved Ohio
State Implementation Plan. OVEC is
unable to immediately comply with
these regulations. The Order also
imposes interim requirements which
meet Sections 113{d)(1)(C) and 113{d){7)
of the Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit
OVEC to delay compliance with the SIP
regulations covered by the Order until
April 15, 1980. .
Compliance with the Order by OVEC
will preclude Federal enforcement
action under Section 113 of the Act for
violations of the SIP regulations covered
by the Order. Citizens suits under )
Section 304 of the Act to enforce against
the source are similarly precluded.
Enforcement may be initiated, however,
for violations of the terms of the Order,
and for violations of the regulations
covered by the Order which occurred
before the Order was issued by U.S.
EPA or after the Order is terminated. If
the Administrator determines that
OVEC is in violation of a requirement
contained in the Order, one or more of
the actions required by Section 113(d){9}
of the Act will be initiated. Publication
of this notice of final rulemaking
constitutes final Agency action for the
purposes of judicial review under
Section 307(b) of the Act. .
U.S. EPA has determined that the Order
shall be effective upon publication of this
notice because of the need to immediately
place OVEC on a schedule for compliance
with the Ohio State Implementation Plan.

(42 U.S.C. Sections 7413(d). 7601]
Dated: June 13,1979

Douglas M. Costle,

Administrator.
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In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.400:

§65.400 Federal delayed eompllance orders lssued under section 113(d) (1), (3), and (4)

of the Act.

Source Location

Order No.

SIP regulation Date of FR  Final compliance
involved . proposal date

- * *

Ohio Valley Electric Com.,
Kyger Creck Plant.

* * *

Gallipolis, Ohxo eene EPA-5-79-A-34....... AP-3-07,

* - - *

" Nov. 21, 1978.... Apr. 15, 1980,
AP-3-11,

. - .

(FR Doc.'79-19944 Filed 8-26-79; 8:45 am]
BILLING CODE 6560-01-M

[40 CFR Part65] = -
[FRL 1248-4]

Delayed Compliance Order for Chase
Bag Co.

AGENCY: U.S. Envuonmental Protechon
Agency.

ACTION: Final rule.

SUMMARY: By this rule, the
Administrator of U.S. EPA issues a
Delayed Compliance Order to Chase
Bag Company. The Order requires the
Company to bring air emissions from its
boilers #1 & #2 at Chagrin Falls, Ohio,
into compliance with certain regulations
contained in the federally approved
Ohio State Implementation Plan (SIP).
Chase Bag Company's compliance with
the Order will preclude suits under the
Federal enforcement and citizen suit
provisions of the Clean Air Act (Act) for
violations of the SIP regulations covered
in the Order.

DATES: This rule takes effect on June 27,
1979,

FOR FURTHER INFORMATION CONTACT: *
Mr. Arthur E. Smith, Jr., Attorney,

United States Environmental Protection

Agency, 230 South Dearborn Street,
Chicago, Illinois 60604, Telephone (312}
353~2082.

SUPPLEMENTARY INFORMATION: On
January 26, 1979, the Regional
Administrator of U.S. EPA’s Region V
Office published in the Federal Register
(44 FR 5477] a notice setting out the
provisions of a proposed Federal

. Delayed Compliance Order for Chase

Bag Company. The notice asked for
public comments and offered the
opportunity to request a public hearing
on the proposed Order. No public

1

comments and no request for a public
hearing were received in response to
this notice.

Therefore, a Delayed Compliance
Order effective this date is issued to
Chase Bag Company by the
Administrator of U.S. EPA pursuant to
the authority of Section 113(d)(1) of the
Act, 42 U.S.C. 7413(d)(1). The Order
places Chase Bag Company on a
schedule to bring its boilers #1 and #2
at Chagrin Falls, Ohio, into compliance
as expeditiously as practicable with-
Regulation AP-3-11, a part of the of the
federally approved Ohio State
Implementation Plan, Chase Bag
Company is unable to immediately
comply with this regulation. The Order
also imposes interim requirements
which meet Sections 113(d][1][C] and
113(d)(7) of the Act, and emission
monitoring and reporting requirements.
If the conditions of the Order are met, it
will permit Chase Bag Company to
delay compliance with the SIP
regulation covered by the Order until
July 1, 1979. ~

Compliance with the Order by Chase
Bag Company will preclude Federal
enforcement action under Section 113 of
the Act for violations of the SIP
regulation covered by the Order. Citizon
suits under Section 304 of the Act to
enforce against the source are similarly
precluded. Enforcement may be
initiated, however, for violations of the
terms of the Order, and for violations of
the regulation covered by the Order
which occurred before the Order was
issued by U.S. EPA or after the Order is
terminated. If the Administrator
determines that Chase Bag Company is
in violation of a requirement contained
in the Order, one or more of the actions
required by Section 113(d)(9) of the Act
will be initiated. Publication of this -
notice of final rulemaking constitutes
final Agency action for the purposes of

judicial review under Section 307(b) of
the Act,

U.S. EPA has determined that the
Order shall be effective upon

- publication of this notice because of the

need to immediately place Chase Bag
Company on a schedule for compliance .
with the Ohio State Implementﬂtion
Plan.
{42 U.S.C. 7413(d), 7601).

Dated: June 13, 1979.

Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter 1 of Title 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in Section 65.400:

§ 65.400 Federal delayed compliance orders issued under section 113(d) (1), (3), and (4)

of the Act.
Source Location Order No. SIP regulation Dateof FR  Flnal complianca
.- involved proposal date
- ! - * * * )
Chase Bag Co. Chagrin-Falls, Ohio.. EPA-5-79-A=35...c AP-3-11 ccceuricare Jan. 28, 19’79.... July 1, 1970,
* * * * * ' +

[FR Doc. 79-19945 Filed 8-26-79; 8:45 am]
BILLING CODE 6560-01-M
o
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[40 CFR Part 651

[FRL 1253-71

Delayed Compliance Order for Florida
Steel Corp., Tampa, Fla.

AGENCY: Environmental Protection
Agency.
'ACTION: Final Rule. .

SUMMARY: The Administrator of EPA
hereby issues a Delayed Compliance
Order to Florida Steel Corporation. The
Order requires the company to bring air
emissions from its Electric Arc Furnace
Nos. 1, 3 and 4 at the Tampa, Florida
mill into compliance with applicable
state and county air pollution control
regulations. The state air pollution

_ regulations are part of the federally
approved Florida State Implementation
Plan (SIP). Florida Steel Corporation's
compliance with the Order will preclude
suits under the federal enforcement and
citizen suit provisions of the Clean Air
Act for violation(s) of the SIP
regulations covered by the Order during
the period the Order is in effect. '

DATES: This rule takes effect on June 27,
1979.

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne J. Aronson, Air Enforcement
Branch, U.S. Environmental Protection
Agency, Region 1V, 345 Courtland Street,
N.E,, Atlanta, Georgia 30308, Telephone
Number: (404) 881-4253.

ADDRESSES: The Federal Delayed
Compliance Order, supporting material,
and any comments received in response
to a prior Federal Register notice
_ proposing issuance of the Order are
available for public inspection and
copying during normal business hours
at: U.S. Environmental Protection
Agency, Region IV, Air Enforcement
Branch, 345 Courtland Street, N.E,,
Atlanta, Georgia 30308.
SUPPLEMENTARY INFORMATION: On April
10, 1979, the Regional Administrator of
EPA's Region IV Office published in the
Federal Register, (44 FR 21315), a notice
setting out the provisions of a proposed
federal delayed compliance order for
Florida Steel Corporation. The notice
asked for public comments and offered
the opportunity to request a public
hearing on the proposed Order. No
public comments or requests for a public
hearing were received in response to the
proposal notice. .
Therefore, a federal delayed
compliance order effective this date is
issued to the Florida Steel Corporation
by the Administrator of EPA pursuant to
the authority of Section 113(d}(1) of the
Clean Air Act, 42 U.S.C. 7413(d)(1). The
Order places Florida Steel Corporation

on a schedule to bring is Electric Arc
Furnace Nos. 1, 3 and 4 at the Tampa,
Florida mill into compliance as
expeditiously as practicable with
applicable Hillsborough County and

‘State of Florida air pollution regulations.

The applicable county regulations are
cited as Hillsborough County
Environmental Protection Act, Chapter
67-1504, as amended, Seclion 18 Rules
of the Hillsborough County
Environmental Protection Act, Chapter
1-3.03 I Process Weight Table and
Chapter 1-3.03 Il Fugitive Particulate.
The applicable state regulations are
cited as Rules of the State of Florida
Department of Pollution Control,
Chapter 17-2 Air Pollution, Subsection
17-2.04 Prohibitive Acts, Part (2)
Particulate Matter and Part [3) Fugitive
Particulate, which are part of the
federally approved Florida State
Implementation Plan, The Order also
imposes interim requirements which
meet Sections 113(d)(1)(C) and 113[d}(7)
of the Act, and emission monitoring and
reporting requirements. If the conditions
of the Order are met, it will permit the
Florida Steel Corporation to delay

compliance with the SIP regulations
covered by the Order until June 30, 1979.
The Florida Steel Corporation is unable
to comply immediately with these
regulations.

EPA has determined that the Order
shall be effective upon publication of
this notice because of the immediate
need to place Florida Steel Corporation
on a schedule for compliance with the
applicable requirement(s) in the Florida
State Implementation Plan.

(42 U.S.C. 7413(d), 7601.)
Dated: June 13, 1979,

Douglas M. Costle,
Administrator.

In consideration of the foregoing,
Chapter 1 of Tille 40 of the Code of
Federal Regulations is amended as
follows:

PART 65—DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in § 65.141 to read as follows:

§65.141 Federal delayed compliance orders Issued under section 113(d) (1), (3), and (4)

of the Act.
Source {entzn Crter 3. SPregutaton{s) DaecfFR  Final compRance
- trighied proposal date
. L - - L] -
Flgnda Steel Corp.. Targa, Ao s DO0O-72-31.. ... ... HIZh3rpugh Apr. 10,1979 .. Jure 30, 1973

Ceunty
Craptar
1-30318,
Crapize
1-303 13,
Sutacf
Flarda

el
17-204(2)
ad {3}

L] - »

[FR Dac. 79-19345 Filed 6~26-78; 645 am]
BILLING CODE 6560-01-M

—

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Health Care Financing Administration

42 CFR Part 460

Redesignation of Professional
Standards Review Organizations
Areas in North Carolina

AGENCY: Health Care Financing
Administration (HCFA), HEW.

ACTION: Final Rule.

SuMmARY: This rule redesignates PSRO
areas in North Carolina in order to
transfer Moore County from Area VI to
Area VIII. As a result of the
redesignation, the PSRO areas will
better coincide with Medicaid review
activities and with the health services
areas.

EFFECTIVE DATE: June 27, 1979.

FOR FURTHER INFORMATION CONTACT:
Ann Flurry, 301-597~2850.
SUPPLEMENTARY INFORMATION:
Professional Standards Review
Organizations are independent
physician organizations mandated under
Title X1, Part B of the Social Security
Act to review the medical necessity,
appropriateness, and quality of health
care and services funded through the
Medicare, Medicaid, and Maternal and
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Child Health programs. Specific PSRO
areas must be designated before review
dactivities can be undertaken. )

On March 18, 1974, regulations were
published in the Fedetal Register (39 FR
10204) designating eight PSRO areas
within North Carolina. On April 6, 1979,
we published a Notice of Proposed
Rulemaking in the Federal Register (44
FR 20724) to redesignate North Carolina
PSRO areas to transfer Moore County
from Area VII to Area VIII. The basis for
this transfer is that the PSRO in Area
VIII, rather than the PSRO for Area VII,
is currently carrying out utilization
review in the Moore County hospitals. It
is doing so under the State Medicaid
review program, through a subcontract
with the State Medicaid Agency.
Additionally, the degree of congruence
with the health service area is
increased, since Moore County is in the
health service area most nearly aligned
with PSRO Area VIIL

No written comments were received
in response to the proposed rule,
however, the affected PSROs informally
expressed their approval.

42 CFR 460.37 is amended by revising
the designation of PSRO Areas VII and
VIII as follows:

§460.37 North Carolina. .

Eight Professional Standards Review
Organization areas are designated in

AreaV
Granville’ Wake
Vance Lee
Warren Harnett
Franklin Johnson
Area VI
Halifax Washington
Northampton Tyrrell
Hertford Dare
Gates Wilson
Chowan _ Greene
Perquimans Pitt
Pasquotank Beaufort
Camden Hyde M
Currituck Lenoir
Nash , Craven
Edgecomb . Pamlico
Bertie ' Jones
Martin Carteret
Area VII
Catawba Stanly
Lincoln Montgomery
Cleveland
Gaston Union
Mecklenburg Anson
Cabarrus Richmond
Area VI

. Wayne Robeson
Hoke Bladen
Cumberland . Pender
Sampson Columbus
Duplin Brunswick
Onslow New Hanover
Scotland Moore

North Carolina, composed of the

following counties:

Areal

Avery Yancey
Caldwell McDowell
Mitchell Burke
Buncombe Haywood
Rutherford Polk
Swain Graham
Transylvanja Macon
Jackson Cherokee * >
Henderson Clay
Madison

Area Il

Walauga Rowan
Surry Davidson
Stokes Ashe
Yadkin . Alleghany
Forsyth Wilkes
Iredell Alexnnd‘er
Davie

Area Il

Rockingham Alamance
Caswell Randolph
Guilford

ArealV

Person Durham
Orange Chatham

(Sections 1102 and 1152 of the Social Security
Act; 42 U.8.C. 1302 and 1320c-1.)

" Dated: June 8, 1979. ~
Leonard D. Schaeffer, .
Administrator, Health Care Financing
Administration.

Approved: June 20, 1979.

- Hale Champion,

Acting Secretary.
[FR Doc. 79-19877 Filed 6-26-79; 8:45 am}
BILLING CODE 4110-35-M

—————

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFRCh.ll

[Public Land Order 5667]

Alaska; Correction

AGENCY: Bureau of Land Management,
Interior.

ACTION: To correct a public land order.

SUMMARY: This order will correct Public
Land Order No. 5657 as it appeared in
Federal Register, Vol. 44, No. 19 of
Friday, January 26, 1979, at pages 5433.
through 5435.

’

EFFECTIVE DATE: June 27, 1979,

FOR FURTHER INFORMATION CONTACT:
Beaumont McClure, 202-343-8511, or
Bob Sorenson, Bureau of Land
Management, Alaska State Office, 701 C
Street, Box 13, Anchorage, Alaska 99513,
The following corrections are made to
Public Land Order (PLO) 5657 in order to
correct certain typographical and
printing errors and improve the legal,
descriptions of certain listed lands as
contained in that order as published in
the Federal Register on January 26, 1979
(44 FR 5433-5435). The following
corrections do not in any way affect tho
classification or availability of any other
lands that were listed in PLO 5657.

1. As listed in paragraph 1.a. on page
5433, column 3, Federal Register, Vol. 44,
of PLO 5657 under Copper River

' Meridian, the description for T. 28 N,, R,

6 E., Sections 31 through 34. The
description for T 28 N,, R. 7 E,, Sections
1 through 34, is modified to read T. 28 N.,
R. 6 E.,, Sections 1 through 20 is deleted.
These modifications are made to reflect
that T. 28 N., Rs. 6 and 7 E,, are
protracted as partial townships and do
not contain all the sections listed in the
original description.

2. As listed in paragraph 1.a. page
5434, column 1, Federal Register, Vol. 44,
under Kateel River Meridian, the
description as printed of T.8 S, R. 33
W., Sections 1 through 18, 22 through 26,
35 and 36 W., is corrected to read as T. 8
S., R.33 W., Sections 1 through 18, 22
through 26, 35 and 36 to correct a

_ typographical errror.

3. As listed in paragraph 1.a. of PLO
5657, page 5434, column 2, Federal
Register, Vol. 44, under Seward
Meridian, the description as printed of
T. 26 N., 37 and 38 W. is corrected to
read as T. 26 N., Rs. 37 and 38 W. to
correct a typographical error.

4, Preceding Fairbanks Meridian as
printed on line 21, column 3, page 5434,
Federal Register, Vol. 44, should be a b.
to indicate the beginning of & new

subparagraph to correct a printing error.

5. As listed in paragraph e, of PLO
5657, page 5435, column 1, Federal
Register, Vol. 44, under Kateel River
Meridian, the description as printed of
T. 14 N., Rs. 14 and 16 W. is correcled to
read as T. 14 N., Rs. 15 and 16 W. to
correct a printing error. T. 14 N, R, 14
W. is described in PLO 5653, therefore,
in accordance with paragraph 2 of PLO
5657, this area would not be available
for selection or clasgsification by the
State of Alaska. The actual status of the
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land will not be changed by this
correction.

Guy R. Martin,

Assistant Secretary of the Interior.
June 20, 1973.

{FR Doc. 79-19696 Filed 5-26-78; 845 am]

BILLING CODE 4310-84-M -

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Ch. 1
{BC Docket No. 79-7; RM-3217]

FM Broadcast Station in Big Pine Key,
Fla.; Changes Made in Table of
Assignments

AGENCY: Federal Communications
Commission.

ACTION: Report and Order.

SUMMARY: Action taken herein assigns a
Class A FM channel to Big Pine Key,
Florida, as its first FM assignment.
Petitioner, Lower Keys Broadcasting
Corporation, states the proposed station
would provide a first local aural
broadcast service to Big Pine Key and
the Lower Keys Division of Monroe
County.

EFFECTIVE DATE: August 1, 1979,
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureau,
{202) 632~7792.

SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations. (Big Pine Key, Florida); Report
and Order {Proceeding Terminated).

Adopted: June 18, 1979,
Released: June 22, 1979.

By the Chief, Broadcast Bureau:

1. On February 1, 1979, the
Commission adopted a Notice of
Proposed Rule Making, 44 FR 8903,
proposing the assignment of Channel
228A as a first FM assignment to Big
Pine Key, Florida, at the request of
Lower Keys Broadcasting Corporation
(“ petitioner"). Supporting comments
were filed by petitioner in which it
reaffirmed its intention to apply for the
channel, if assigned. No oppositions to
the proposal were received.

2. Big Pine Key (unincorporated) is
one of the islands in the Lower Keys
Division (pop. 10,532), in Monroe County
(pop. 52,856} and is located

tThere is no Census figure listed for Big Pine Key.
As of June 1977, Monroe County Department'of
Waste Control estimated the population of Big Pine
Key to be 4,254. The Lower Keys Division and
Monroe County populations are taken from the 1870
U.S. Census.

approximately 201 kilometers (125 miles)
southwest of Miami and 48 kilometers
{30 miles) northeast of Key West. There
is no local aural broadcast service in Big
Pine Key. It does receive service from
AM Stations WKIZ and WKWF in Key
West, and WFFG in Marathon, Florida.

3. Petitioner claims that the continued
growth of Big Pine Key can be altributed
to the availability of land since it is the
largest island in the Lower Keys
Division. It states that 134 commercial
enterprises are located in Big Pine Key
which pravide employment for the
community. Petitioner asserts that the
proposed station could serve the needs
and interests of Big Pine Key and the
Lower Keys Division of Monroe County.

4, Inresponse to the questions raised
in the Notice, petitioner submitted data
about Big Pine Key and its population.
This information, from the Southern Bell
Telephone Company, voter registrations,
and the Monroe County Department of
Waste, persuades us that the population
of Big Pine Key can be estimated at
3,000.-Although it is unincorporated, we
believe it is a community within the
meaning of our rules, It has the
attributes generally associated with a
community such as its own post office,
fire department, churches, and civic
organizations. A demand has been
shown for the proposed assignment and
it would provide Big Pine Key with a
needed first local aural broadcast
service. It can be made in conformity
with the applicable minimum distance
separation requirements.

5. Authority for the adoption of the
amendment contained herein appears in
Sections 4(i), 5{d)(1), 303(g} and (r) and
307(b) of the Communications Act of
1934, as amended, and Seclion 0.281 of
the Commission’s Rules.

6. In view of the foregoing, IT IS
ORDERED, That effective August 1,
1979, Section 73.202(b] of the
Commission’s Rules, the FM Table of s
Assignments, as regards Big Pine Key,
Florida, is amended fo read as follows:

Cy Channel Na,

X28A

Big Pine Key, Flotida

7.IT IS FURTHER ORDERED, That
this proceeding IS TERMINATED.

8. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, (202) 632-
7792,

Federal Communications Commission.
Philip L. Vervees,

Chief, Broadcast Bureau.

[FR Doc. 79-19915 Filed 6-26-79, &:45 am]

BILLING CODE 8712-01-&

— ————

DEPARTMENT OF THE INTERIOR
Fish and Wiidlife Service
50 CFR Part 32

Opening of Crescent Lake National
Wildlife Refuge, Nebr., to Sport
Hunting

AGENCY: Fish and Wildlife Service,
Interion.

ACTION: Special regulation.

SUMMARY: The Director has determined
that the opening to sport hunting of
Crescent Lake National Wildlife Refuge
is compatible with the objectives for
which the area was established, will
utilize a renewable natural resource,
and will provide additional recreational _
opportunity to the public.

DATES: Antelope—Archery: August 20
through October 31, 1979, exclusive of
period open to rifle hunting. Antelope—
Rifle: September 29 through October 7,
1979. Deer—Archery: September 16
through December 31, 1979, exclusive of
period open ta rifle hunting. Deer—Rifle:
November 10 through November 18,
1979.

FOR FURTHER INFORMATION CONTACT: C.
Fred Zeillemaker, Refuge Manager,
Crescent Lake NWR, Ellsworth, NE
69340. Telephone 308 762-4883.

SUPPLEMENTARY INFORMATION:

§32.32 Special regulations; sport hunting;
blg game; for Individual wildlife refuge
areas,

Sport hunting is permitted on the
Crescent Lake National Wildlife Refuge,
Nebraska, only on areas desjgnated by
signs as being open to hunting. These
areas, comprising approximately 40,900
acres, are delineated on maps available
at the refuge headquarlers (Refuge
Manager, Crescent Lake NWR,
Ellsworth, NE 69340). Sport hunting shall
be in accordance with all applicable
State regulations subject to the
following additional conditions:

1. Vehicle entrance and travel will be
permitted only on designated. welk
defined trails. No vehicle travel is
permitted beyond posted points or off
the designated trails in the hills or
meadows.

2. Overnight camping is prohibited.

3. Open fires are prohibited.
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The Refuge Recreation Act of 1962 (16
U.S.G. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not
inconsistent with the primary objectives
for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted will not interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
Crescent Lake National Wildlife Refuge
was established. This determination is
based upon consideration of, among .
other things, the Service's Final
Environmental Statement on the |
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,
Part 32. The public is invited to offer .
suggestions and comments at any time.

The U.S. Fish and Wildlife Service has
determined that this document does not
contain a major proposal requiring -
preparation of an Economic Impact
Statement under Executive Order 11949
and OMB Circular A-107.

Dated: April 5, 1979.
C. Fred Zeillemaker,
Refuge Manager.
[FR Doc. 7819860 Filed 6-26-79; 8:45 am)
BILLING CODE 4310-55-M

50 CFR Part 32

Opening of Crescent Lake National
Wildlife Refuge, Nebr., to Sport
Hunting

AGENCY: Fish and Wildlife Service,
Interior.

ACTION: Special regulation.

SUMMARY: The Director has determined
that the opening to sport Hunting of
Crescent Lake National Wildlife Refuge
is compatible with the objectives for
which the area was established, will
utilize a renewable natural resource,
and will provide additional recreational
opportunity to the public. -

DATES: Hunting for sharp-tailed grouse
and ring-necked pheasant shall be in
accordance with all applicable State
regulations and seasons.

FOR FURTHER INFORMATION CONTACT: C.
Fred Zeillemaker, Refuge Manager,
Crescent Lake NWR, Ellsworth, NE
69340 Telephone 308 762-4893.

SUPPLEMENTARY INFORMATION:

§32.22 Special regulations; sport hunting;
upland game; for individual wildlife refuge
areas.

Sport hunting is permitted on the
Crescent Lake National Wildlife Refuge,
Nebraska, only on areas designated by
signs as bemg open to hunting. These
areas, comprlsmg approximately 40,900
acres, are delineated on maps available
at the refuge headquarters (Refuge
Manager, Crescent Lake NWR,
Ellsworth, NE 69340). Sport hunting shall
be in accordance with all applicable
State regulations subject to the
following additional conditions:

1. Vehicle entrance and travel will be
permitted only on designated, well-
defined trails. No vehicle travel is
permitted beyond posted points or off
the designated trails in the hills or
meadows.

2. Overnight camping is prohlbxted

3. Open fires are prohibited.

The Refuge Recreation Act of 1962 (16
U.S.C. 460k) authorizes the Secretary of
the Interior to administer such areas for
public recreation as an appropriate
incidental or secondary use only to the
extent that it is practicable and not

-inconsistent with the primary objectives

for which the area was established. In
addition, the Refuge Recreation Act
requires (1) that any recreational use
permitted with not interfere with the
primary purpose for which the area was
established; and (2) that funds are
available for the development,
operation, and maintenance of the
permitted forms of recreation.

The recreational use authorized by
these regulations will not interfere with
the primary purposes for which the
Crescent Lake National Wildlife Refuge
was established. This determination is
based upon consideration of, among
other things, the Service’s Final
Environmental Statement on the
Operation of the National Wildlife
Refuge System published in November
1976. Funds are available for the
administration of the recreational
activities permitted by these regulations.

The provisions of this special
regulation supplement the regulations
which govern hunting on wildlife refuge
areas generally which are set forth in
Title 50 Code of Federal Regulations,

Part 32. The public is invited to offer
suggestions and comments at any time.
The U.S. Fish and Wildlife Service has
determined that this document does not
contain a major proposal requiring
preparation of an Economic Impact
Statement under Executive Order 11949
and OMB circular A-107.
Dated: April 5, 1979.
C. Fred. Zeillemaker,
Refuge Manager.
{FR Doc. 79-19861 Filed 6-26-79; 8:45 am]
BILLING CODE 4310-55-M
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Proposed Rules

Federal Regislec
Vol. 44, No. 125

Wednesday, June 27, 1979

This section of the FEDERAL REGISTER
contans notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
opporiunity fo participate in the rule
making pror to the adoption of the final
rules.

HATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

{14 CFR Part 1214]
Delta Launch Vehicle Class; Transition
to the Space Transportation System

AGENCY: National Aeronautics and
Space Administration.

ACTION: Proposed rule.

SUMMARY: NASA proposes to issue a
policy which is related to the existing
Space Transportation System (STS)
policies (Subparts 1214.1 and 1214.2} and
which identifies the general means for
transition of Delta launch vehicle class
users to the STS. This policy is
mrecessary to execute a rapid bat orderly
transition from use of expendable
launch vehicles to use of the STS while
maintaining a reasonable Delta-class
backup launch capability during the
early transition period.

DATE: Comments or suggestions should
be submitted in writing on or before
August 27, 1978. -

ADDRESS: STS Operations, Office of
Space Transportation Systems, National
Aeronautics and Space Administration,
‘Washington, DC 20546.

FOR FURTHER INFORMATION CONTACT:
George D. Baker, STS Operations,
National Aeronautics and Space
Administration, Washington, DC 20546
202-755-7152.

SUPPLEMENTARY INFORMATION: The
policy describes the Delta backup
capabilities which NASA will provide

- during the transition period and the
specific mechanism by which a user
must commit to the use of a Shuttle or
Delta launch vehicle. The policy further
describes the general methads for
selection of Delta backup launches by a
- user and user reimbursement. This
policy provides the user with the
necessary information for overall
planning purposes and provides a
normal schedule in which NASA. can

accommodate user requests during the
transition period.

1.14 CFR Part 1214 is amended by
adding a new Subpart 1214.20 reading as
follows:

PART 1214—SPACE
TRANSPORTATION SYSTEM

Subpart 1214.20—Transition from Use
of the Delta Launch Vehicle to Use of
the Space Transportation System

Sec. R
1214.2000 Scope.

Policy

1214.2001 Transition planning.

1214.2002 Provision of Delta backup launch
capability.

1214.2003 Charges to be paid by users.
1214.2004 Delta backup launch scheduling,

Authority: Pub. L. 85-568, 72 Stat. 426, 42
U.S.C. 2473(c).

Subpart 1214.20—Transltlon from Use
of the Delta Launch Vehicle to Use of
the Space Transportation System

§ 1214.2000 -Scope.

This Subpart.1214.20 provides policy
for transition from use of the Delta
launch vehicle to use of the Space
Transportation System.

Policy
§1214.2001 Transition planning.

With the advent of the Space
Transportation System (STS), which is
built around the Space Shuttle, NASA.
plans for a rapid but orderly transition
from use of expendable launch vehicles,
including the Delta launch vehicle, to
use of the STS and phase-out of
expendable launch vehicles. Phase-out
of the Delta launch vehicle operations at
the Kennedy Space Center/Eastern Test
Range (KSC/ETR) will occur once the
STS becomes operational at KSC/ETR.
During the Delta launch vehicle to STS
transition period, defined as June 1, 1980
thraugh June 30, 1981, NASA plans to
maintain continuous launch capability
from KSC/ETR for Delta-class
spacecraft by using the Shuttle or by
providing backup launches utilizing
Delta 3910 launch vehicles. All Delta-
class spacecraft that are to be launched
from KSC/ETR during the transition
period shall be initially scheduled for
launch on the Shuttle and must be dual
compatible if Delta backup launch
capability is desired.

§ 1214.2002 Provision of Detta backup
launch capabdity.

(a) For those Delta-class payloads for
which, as of June 30,1978, NASA was
planning Shuttle launches during the
defired transition period and which
have not subsequently been rescheduled
out of the defined transition period at
the respective user’s request, NASA will
provide at no cast to the user, Delta
backup launch capability—

(1) Until 30 days after completion of
the first manned orbital flight of the
Shuttle, or

(2) Until nine months prior to the
Delta backup launch date established
pursuant to § 1214.2004 for each use
payload, or

(3) Until the user selects use of the
Delta backup launch mode foera
particular payload launch, whichever
occurs first. This no cost provision will
apply to those NASA services normally
associated with a Delta launch. The user
will reimburse NASA for any
nonstandard Delta launch services
provided at the user's request.

(b} Unless the user has previously
made a commitment to the specific
launch mode desired, at the time of
completion of first manned arbital flight
of the Shuttle or 10 months before the
Delta backup launch date fora
particular payload, whichever occurs
first, the user will be formally notified
by NASA and required to make a
commitment within 30 calendar days—

{1} Solely to a Shuttle launch, or

(2) Solely to a Delta backup launch. or

{(3) I NASA agrees, to continued
preparations (at the user’s expense} for
both a Shuttle launch and a Delta
backup launch with the final selection of
launch mode ta be made by the userata
later date. (The date on which the user
either makes such previous commitment
to a specific launch I{Jimde or makes the
commilment required by this paragraph
{b) shall hereinafter be called the
“decision date.”)

§ 1214.2003 Charges to be paid by users.

(a) NASA Policy Direclive 8610.5 sets
forth the “all reasonable costs™ charging
principle under which Delta launch
services are provided to noa-United
States Government users. To date, this
charging principle has been
implemented by charging such users “all
reasonable costs actually incorred” by
NASA, with final cost delermination
after each launch. However, as an
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alternative charging method during the
defined transition period, NASA will
offer Delta backup launches to non-
United States Government users for a
fixed price of $22 million (real year
dollars) each based on “proposed all
reasonable costs,” plus all reasonable
costs incurred for any nonstandard
Delta services provided at the request of
the user. This fixed price is exclusive of
the Delta “3800 series” launch vehicle
development cost amortization charge -
associated with the use of the Delta 3910
launch vehicle for which the user must
enter into a contract directly with the
launch vehicle contractor. The fixed
price, however, will provide for all
NASA services normally associated
with manufacture, preparation and
launch of the Delta launch vehicle.

(b) Users pay NASA for launch
services usually through a series of
progress payments. Those users who
avail themselves of Delta backup launch
capability according to this policy will
initially make progress payments
toward a Shuttle launch of each of their
respective payloads pursuant to the
normal Shuttle progress payments
schedule and toward any nonstandard
Delta service that is to be provided
according to a progress payments
schedule to be defined by NASA at the
time NASA agrees to provide such

service. At the decision date {(and again

at such later date that the final launch
mode may be selected by the user as
provided for in § 1214.2002(b)(3), NASA
will revise the user's progress payments
schedule cansistent with the user’s
decision and the charging principles set
forth in this section. The initial progress
payment for a Delta backup launch will
be the cumulative percentage of the total
charges (fixed price or estimated actual

incurred cost) due from the user undera -

normal Delta progress payments
schedule. .

(c) Each user will be charged for
whichever launch mode is actually
utilized for their payload launches
plus—

(1) If the Shuttle launch mode is
utilized, all costs incurred by NASA in
providing:

(i) User requested nonstandard Delta
launch services on or before the
decision date, including any casts
agsociated with the termination of such
services; or -

(ii) Standard and nonstandard Delta
launch services, including any costs
associated with the termination of such
services, should the Delta launch
backup preparations be continued
beyond the decision date at the user's
request; or

{2) If the Delta backup launch mode is
utilized:

(i) The portion of charges/estimated
costs incurred by NASA in providing
optional Shuttle services on or before
the decision date, including any costs
associated with the termination of such
services; or

(ii) The STS cancellation fee plus the
portion of charges/estimated costs
incurred by NASA in providing optional
Shuttle services, including any costs
associated with the termination of such
services, should the Shuttle launch
preparations be continued beyond the
decision date at the user’s request.

(d) For a user who selects solely the .
Delta backup launch mode on or before
the decision date, whether the Delta
backup launch mode is subsequently
utilized or terminated for that particular.
payload, there will be no Shuttle
cancellation fee charged the user. The
user, however, will be charged the
portion of the charges/estimated costs
incurred for optional Shuttle services
provided at the user’s request (including
any costs associated with the
termination of such services).

{e) For a user who selects the “fixed
price” charging method for the Delta
backup launch of a particular payload
and subsequently terminates the request
for all NASA launch services for that
particular payload, the user will be
required to pay termination charges
consisting of— -

(1) The Shuttle cancellation fee and the
portion of the charges/estimated costs
incurred for optional Shuttle services
provided at the request of the user
(including any costs associated with the
termination of such services); plus

(2) All Delta backup launch related
costs incurred on or before the time of or
as a result of termination except that—

(3) If the user commits solely to the
Delta backup launch mode on or before
the decision date for a particular
payload and subsequently terminates
the request for all NASA launch services
for the payload, the user will be required
to pay only the Delta backup
termination charges defined in
paragraph (e)(2) of this section.

« (f) For a user who selects the “actually
incurred costs” charging method for the
Delta backup launch of a particular
payload and subsequently terminates
the request for all NASA launch services
for that particular payload, the user will
be required to pay termination charges
consisting of—

(1) The Shuttle termination charges
defined in paragraph (e)(1) of this
section; except that—

{2) If the user commits solely to either
the Shuttle launch mode or the Delta

backup launch mode on or before the
decision date for a particular payload
and subsequently terminates the request
for all NASA launch services for the
payload, the user will be required to pay
only the termination charges, as defined
in paragraph (e)(1) and (2) of this
section, applicable to the launch mode
to which the user committed solely: and

(3) If the user requests, and NASA
agrees, to continuation of both Shuttle ,
and Delta backup launch preparations
for a particular payload beyond the
decision date and the user subsequently
terminates the request for all NASA
launch services for the payload, the user
will be required to pay the termination
charges, as defined in paragraph (e)(1)
and (2) of this section, applicable to both
launch modes.

§ 1214.2004 Delta backup launch
scheduling.

(a) Delta launch schedule capability is
expressed in terms of launch slots,
which reflect the nominal spacing
between Delta launches. The last day of
the launch slot is the nominal launch
date. Delta backup launch slots will be
initially assigned by NASA at the outsot
of transition planning consistent with—

(1) The relative sequence of user
re%uested launch dates as June 30, 1878,
an

{2) The Delta backup charging method
selected by the user.

{(b) In making the initial launch slot
assignments, scheduling priority will be
given to those users selecting the "“fixed
price” Delta backup charging method.
Each user in the defined transition
period as of December 15, 1978, was
notified and given 60 days in which to
select the Delta backup charging method
prior to establishment of the initial Delta
backup launch schedule. Where multiple
users have requested Shuttle launch
dates that are in conflict or exceed Delta
backup launch capability, the date (or
dates) NASA received each user’s

_earnest money payment and formal

launch date request will be among the
factors considered in determining the
initial schedule sequence. Except as
otherwise mutually agreed by NASA
and a user, the initial Delta backup
launch slot assignment for each payload
will provide for a launch on the same or
later date as user's requested Shuttle
launch date. ,

(c) If a transition user requests to
change the date of the user’s Delta
backup launch for a particular payload,
ot if additional payloads are to be
scheduled for Delta launch in the
defined transition period, the user's
payload will be scheduled into the
vacant Delta backup launch slot which
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most nearly satisfies the user's request
at the time written notification is )
received by NASA of the desired launch
date or launch date change.

Robert A. Frosch,

Administrator.

June 18, 1979.

{FR Doc. 73-19852 Filed 8-25-79; 8:45 am}

BILLING CODE 7510-01-M

o—

—p— ——

)
ENVIRONMENTAL PROTECTION
AGENCY

[40 CFR Part 52]
[FRL 1256-8]

Approval and Promulgation of
Implementation Plans—
Massachusetts; Proposed Rulemaking
Governing the Burning of Higher
Sulfur Fuel in Four Air Pollution
Control Districts, State of
Massachusetts

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Proposed rule.

suMMARY: On May 21, 1979 (44 FR
29453), EPA approved four revisions to
the Massachusetts State Implementation
Plan (SIP) permanently extending
Massachusetts Regulation 310 CMR
7.05(1) “Sulfur Content of Fuels and
Control Thereof” for the Pioneer Valley
Air Pollution Control District (APCD),
Metropolitan Boston APCD, Southestern
Massachusetts APCD and Merrimack
Valley APCD. In addition, on May 8,
1979 (44 FR 26926), EPA published a
proposed SIP revision permanently
extending the Regulation for the Central
Massachusetts APCD.

These SIP revisions allow certain
sources in the five APCDs to burn higher
sulfur content fuels permanently. In this
notice, EPA is proposing approval for a
number of aditional sources in four of
the APCDs to burn the higher sulfur
content fuels and disapproval of specific
sources with potential to exceed
National Ambient Air Quality Standa
(NAAQS). :
pATES: Comments must be received on
or before July 27, 1979.

ADDRESSES: Copies of the
Massachusetts submittal and EPA’s
evaluation are available for public
inspection during normal business hours
at the Environmental Protection Agency,
Region I Room 1903, JFK Federal
Building, Boston, Massachusetts 02203;
Public Information Reference Unit,
Environmental Protection Agency, 401 M
Street, S.W., Washington, D.C. 20460;
and the Massachusetts Department of
Environmental Quality Engineering,

Division of Air and Hazardous
Materials, 600 Washington Street, Room
320, Boston, Massachusetts 02111.

Comments should be submitted to the
Regional Administrator, Region I,
Environmental Protection Agency, Room
2203, JFK Federal Building, Boston,
Massachusetts 02203,  °

FOR FURTHER INFORMATION CONTACT:
Victor M. Trinidad, Air Branch, EPA
Region |, room 1903, JFK Federal
Building, Boston, Massachusetts 02203
(617) 223~5609.

SUPPLEMENTARY INFORMATION: The
original Massachusetts SIP was
approved by EPA on May 31, 1972 (37
FR 10842). This SIP established specific
limits for the sulfur content of fuels.
Pursuant to the enactment of Chapter
494 of the Acts of 1974, the
Massachusetts Department of
Environmental Quality Engineering (the
Department) was required to
periodically review the control
strategies and to relax any regulation
which was more stringent than
necessary to attain the National
Ambient Air Quality Standards
{(NAAQS). The Deparlment reviewed the
sulfur in fuel regulations for each of its
Air Pollution Control Districts (APCDs)
and as a result the Department
submitted initial revisions to its SIP to
permit certain sources to burn higher
sulfur content fuels. With exceptions,
the SIP revisions wére temporarily
approved. _

On May 21, 1979 (44 FR 29453), the
Administrator approved four revisions
to the Massachusetts State
Implementation Plan (SIP) permanently
extending Massachusetts Regulation 310
CMR 7.05(1) “Sulfur Content of Fuels
and Control Thereof" for the Pioneer
Valley APCD [the Massachusetts
portion of the Hartford-New Haven-
Springfield Interstate Air Quality
Control Region (AQCR}), the
Metropolitan Boston APCD [the same
geographical boundaries as the
Metropolitan Boston Intrastate AQCR),
the Southeastern Massachusetts APCD
[the Massachuselts portion of the
Metropolitan Providence Interstate
AQCR], and the Merrimack Valley
APCD [the Massachusetts portion of the
Merrimack Valley-Southern New
Hampshire Interstate AQCR]. On May 8,
1979 (44 FR 26926), EPA also proposed
approval of a SIP revision permanently
extending the Regulation for the Central
Massachusetts APCD [the same
geographic boundaries as the Central
Massachusetts Intrastate AQCR].

The revisions allow certain fossil fuel
burning facilities in the APCDs to burn
fuel with a maximum sulfur content of .

1.21 pounds per million Btu heat release
potential (approximately equivalent to
2.2 percent sulfur content residual oil by
weight), permanently. This proposal
includes approval of additional sources
that are also eligible to burn the higher
sulfur fuel but which were not included
in the earlier Federal Register notices,
and disapproval of specific sources
which could lead to violations of the
NAAQS.

The entire State of Massachusetts is
designated attainment for sulfur dioxide
(SOs) standards (43 FR 8962). The
Department has analyzed the impact of
use of higher sulfur fuels to ensure that
NAAQS will not be violated and has
submitted dispersion modeling in
support of the revisions. EPA reviewed
the modeling and found it consistent
with EPA procedures and guidelines for
modeling. With the exception (discussed
below), no violations were predicted for
the sources for which approval is
proposed. In addition, EPA has
reviewed the SO: levels recorded by
State and private monitoring networks.
No violations or exceedances of the SO.
NAAQS were observed.

Several Massachusetts cities and
towns have been designated as
nonattainment for the total suspended
particulates (TSP) NAAQS. In
accordance with the requirements of the
August 7, 1977 Clean Air Act
Amendments (P.L. 95-95), the
Department on March 30, 1979 submitted
a SIP revision for the attainment of
primary TSP NAAQS by December 31,
1982. In addition, an 18 month extension
was requested to submit a SIP revision
to attain the secondary TSP NAAQS in
Massachusetts. The attainment plan will
address the TSP impact of higher sulfur
fuels from the approved (or
recommended to be approved) sources.
EPA is presently evaluating the
proposed SIP revision and extension
requests.

Upon approval of this revision,
eligible sources would apply to the
Department and must be granted
approval prior to burning higher sulfur
fuel. The Department analyzes the
request to ensure that the source can
burn higher sulfur fuel without violating
other State regulations including the
particulate matter emission limitations
and the opacity requirement. The
Department may also require stack
testing. Some sources are further
required by the Department to establish
and operate an ambient air quality
monitoring network in their vicinity. The
data from these networks are submitted
to the Department regularly and are
used to evaluate the effect of burning
higher sulfur fuels. :
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Since the approved revisions are of a EPA reviewed extensive air quality below. However, EPA will considor
permanent nature, the Department has data submitted by Northeast Utilities additional data or documentation, such
established a procedure to review and Service Company (NUSCO) and the as monitoring data that refutes model
re-analyze the burning of higher sulfur Department, in support of Mount Tom predictions, that the Department or any
content fuels by the sources not later Generating Station, Holyoke, (Pioneer affected source submits in support of
than July 1, 1982, and at least every Valley APCD) burning the higher sulfur ~ approval. These sources are:
three years thereafter. content fuel. The monitored’data Was - Mtewropolitan Boston APCD

The additional sources that EPA is collected as a result of EPA’s ) Eastman Gelatin. Peabod
proposing to approve to burn fossil fuel ~ disapproval of the source to burn higher ~ [25 We8 S8 20V
with a maximum sulfur content of 1.21 sulfur fuel in the February 1, 1977 y " pany: ‘
pounds per million Btu heat release Federal Register (42 FR 5975) based on PI'OIIEBI:;,VGHE}’ APCD
potential (approximately equivalent to Valley Model violations. Nonetheless, Westover Air Force Base (Bldg. 7102),

2.2 percent Sulfur content residual oil by ~EPA was willing to review real data Chicopee. -

weight) are: ) supporting the claim that the Valley University of Massachusetts (Tilson Farm),
oo Model was overly conservative. The Amherst.

Metropolitan Boston APCD facility implemented an EPA approved = Riverside Generating Station, Holyoke Waler

General Motors, Framingham. - monitoring program and EPA has Power, Holyoke.

Polaroid Corp., Norwood. concluded that during the monitored gf&gglégggﬁﬁfg %ﬂﬁg‘

Bird & Son, East Walpole. eriod of one year, the only high levels y .

Mz‘alzsz;ch{xsetts Correctional Institute, South fecorded werg the result og higgh 182:: ;}l‘i‘(’;‘)' C‘;sl;ixpthhif;agfgrneﬂy Scott

o poe. : background concentrations caused by Westfield River Paper Co., Russell.
g“dgewat;? ?éag’ g;ﬂl(:lge. Bridgewater. unfavorable meteorological conditions.  Strathmore Paper (?o.. Westfield. .

anscom EReTd, Dedior. “ Despife the high background levels, the  Holyoke Gas & Electric Co., Holyoke.
Wellesley College, Wellesley. A :
Nati < - plant’s impact was sufficiently low to

ational Tanning & Trading, Peabody. meet the NAAQS. Therefore, EPA is Southeastern Massachusetts APCD
General Tire, Reading. . . recommendin th;xt Mount T'om Duro Finishing Co., Fall River.
General Foods Corp., Atlantic Gelatin, ename . Stevens Realty Co., Fall River.

Woburn. Generating Station be approved to burn Polaroid Co .' :

rporation (formerly Olin
Massachusetts Correctional Institute, fossil fuel with a maximum sulfur Chemicals), Freetown,

Bridgewater. content of 1.21 pounds per million Btu Taunton Municipal Light Company, Woest
W.R, Grace, Acton. - : heat release potential. Water Station, Taunton.

Massachusetts Correctional Institute, EPA is proposmlg approv?}ll. subjef;:t ‘io Goodyear Tire & Rubber Co., New Bedford.

Concord. - satisfactory compliance with specifie
Danvers State Hospital, Danvers. conditio,nsf,y of thrlt)ae of the sourges listed gen;ralgasscicbu:qet;sn{l.ll’c;o Leominst

; : above. Two sources, located in the .- oraen tnc., Lhemical Uivision, Leominstor.
Pioneer Valley APGD Central Massachusetts APCD, are The Felters Co., Millbury.

Fitchburg Gas & Electric Co., Fitchburg,

Belchertown State School, Belchertown. . e
Baldwinville Products, Templeton and General Electric Cow Fitchburg.

Massachusetts Mutual Life Insurance Co.,

Springfield. Cranstpn P rint Works, Webster. Whitten Machine Works, Whitinville.
Northampton State Hospital, Northampton. fea;}gi‘gilg;tlxopggg;c;fééigrs:iiﬁ]g};ingle North American Rockwell, Hopedale.
Spé;ﬁg;é‘il?cmcal Community College, one that conforms with EPA’s Good The present revision is not subject lo
Stanley Home Products, Easthampton. . Engineering Practice Guidelines. The ther equirements Of, 40 CFR 51.24
Stevens Elastomeric Industries, Easthampton.  height of the stack is being increased, concerning Prevention of Significant
Ware Industries, Ware. specifically, to eliminate fumigation Deterioration (PSD) of Air Quality. All
Westfield State College, Westfield. * problems caused by the surrounding the sources were IPCIUdeC! in the
Westover Air Force Base (Bldg. 1411), buildings that occurred with the short Pepartrnent s original revisions

Chicopee. stacks. Cranston Print Works, had increasing the allowable sulfur content
University of Massachusetts, Amberst. localized soot fall emissions and is in fuel that were submitted before
Mount Tom Generating Station, Holyoke. making modifications that will eliminate ~ August 7, 1977, and thoge. revisions or
Southeastern Massachusetts APCD the problem. The third source, Harodite  extensions of those revisions were

Finishing Corporation, Dighton _ pending approval before the

I&fwosiﬁ?ﬁg:: té:g::ttxg: New Bedford. (Southeastern Massachusetts APCD) is Administrator on August 7, 1977,

; i isiti ; Therefore, the allowable emissions from
Texas Inst ts, Attleboro. . being required to remove exisiting rain ) _ !
Ai::?n;l?t?;\;gmg Incorporated Fall Rlver caps from the stack, as the faclhty m]ght the sources covered are lnCluded n tha

lass Co., Milford. otherwise violate the NAAQS for SO.. baseline concentration and do not
I(:)ovigsFI(l)lriz?:?scinc.. Mansfield. EPA is proposing approval for the three repregent }ncreased ar quah‘ty
Harodite Finishing Corp., Dighton— sources to burn higher sulfur fuel - deterioration over this baseline.
(conditional upon removal of rain-caps conditional upon completion of thése This notice is issued to advise the
from stack). - corrective measures to the satisfaction * public that comments may be submitted
Polaroid Corporation, New Bedord. of the Department, and certification of as to whether the proposed revision to

completion to EPA by the Department, the Massachusetts SIP should be
EPA is proposing disapproval of the approved or disapproved.
following twenty-two sources based on The Administrator's decision to
g:;f:: &ﬁfgfﬁgi%igfgogouglas measured violations of the NAAQS approve or disapprove the plan revision
Cranston Print Works, Webster—{conditional ~ attributable to the source, or potential - will be based on whether it meets the
on eliminating localized soot fall problem),  for violations based on modeling results.  requirements of Sections 110(a)(2) (A}~

Central } Massachusetts APCD
Gardner State Hospital, Gardner.

Baldwinville Products, Templeton— - Based on information submitted in (H) and 110(a)(3) of the Clean Air Act,
(conditional upon completing construchon support of this revision, EPA cannot as amended, and EPA regulations in 40
of new stack) propose approval of the sources listed CFR Part 51. This revision is being

'
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proposed pursuant to Sections 110(a)
and 301 of the Clean Air Act, as
amended (42 U.S.C. 7410 and 7601).

Dated: June 18, 1979.
William R. Adams, Jr.,
Regional Administrator, Region I
[FR Doc. 78-19941 Filed 6-26-79; 8:45 am]
BILLING CODE 6560-01-M

A

[40 CFR Part 81]
[FRL 1257-2]

Air Quality Control Regions, Criteria,
and Control Techniques; Attainment
Status Designations: Florida,
Kentucky, and Tennessee

AGENCY: U.S Environmental Protection
Agency, Region IV.

ACTION: Proposed rule.

SUMMARY: The Clean Air Act
Amendments of 1977 required that the
Environmental Protection Agency (EPA)
designate the attainment status of all
areas within the States on a State-by-
State, pollutant-by-pollutant basis. This
was done on March 3, 1978 (43 FR 8962).
Either the State or EPA can initiate
changes in these designations, and such
changes if finalized by the
Administrator will replace extant
designations.

It is proposed to change the
attainment status designation of
Broward County, Florida for carbon
monoxide from nonattainment to

" unclassifiable. This change is proposed
because the original designation was
based on a biased monitor.
Additionally, it is proposed to change
the designation of Escambia County,
Florida for oZone from nonattainment to
unclassifiable. This is proposed because
of the recent change in the national
ambient air quality standard for ozone
and limited valid data available for
Escambia County.

In Kentucky, it is proposed to redefine
the Boyd County sulfur dioxide
nonattainment area fo exclude the
northernmost portion of the County.
This is proposed on the basis of a
recently completed monitoring study.
Also, it is proposed to redesignate
Daviess and McCracken Counties as
attainment for ozone because of the
recent change in the national ambient
standard for this pollutant.

It is proposed to change the
designation of the Rockwood, Tennessee
particulate nonattainment area to
unclassifiable on the basis of recent
supplemental monitoring in the area.

DATE: To be considered, written public
comment must be received on or before
August 27, 1979.

ADDRESS: Send comments (relating to
Florida) to Brian Mitchell, Barry Gilbert
(Kentucky) and Archie Lee (Tennessee)
at EPA Region IV, Air Programs Branch;
345 Courtland Street, N.E., Atlanta,
Georgia 30308,

FOR FURTHER INFORMATION CONTACT:
Brian Mitchell (Florida), 404/881-3286
(FTS 257-3286); Messrs. Gilbert
(Kentucky) and Lee (Tennessee) at 404/
881-2864 (FTS 257-2864).

SUPPLEMENTARY INFORMATION: On
March 3, 1978 (43 FR 8962 at 8981), the
Administrator designated Broward
County, Florida nonattainment for
carbon monoxide on the basis of air
quality data from a continuous monitor
operating at-2102 N.E. 6th Street in Fort
Lauderdale. This data showed violations
of the 8-hour standard in 1976, 1977, and
1978. After the nonattainment
designation was made, EPA determined
that the data from this site was not
representative of the ambient air quality
in the area. The major problem was
undue influence from a nearby I-95
overpass: the 14-foot high intake for the
sampler was located only 300 feet from
the 18-foot high overpass. The site has
been moved to a location in the vicinity
of U.S. 441 and State Road 842. It is
proposed to change the designation of
Broward County from nonattainment for
CO to unclassifiable. If data gathered at
the new location subsequently shows a
violation, the nonattainment desgination
will be restored.

Escambia County, Florida was
designated nonattainment for ozone
{photochemical oxidant) by the
Administrator on March 3, 1978 (43 FR
8962 at 8381) on the basis of monitoring
data from a site in Pensacola, In
September of 1978, a validation of
Florida’s oxidant data was performed by

. representatives of EPA-Region IV and

staff of the Florida Department of
Environmental regulation. It was
recommended that 1976 and 1977 data
not be used because of insufficient
calibration of the ozone monitor, and
that the more recent 1978 data be used
for planning strategies. However, due to
the national ozone standard change, the
subsequent change in methodologies for
determining attainment status and
design values, and the limited valid data
available for"Escambia County, il is
proposed to change the designation of
Escambia County from nonattainment to
unclassifiable. As additional monitoring
data becomes available, the area will be
redesginated, if necessary, to reflect its
true attainment/nonattainment status.

Also on March 3, 1978 {43 FR 8962 at
8397), the Administrator designated
Boyd County, Kentucky nonattainment
for sulfur dioxide on the basis of
information supplied by the Kentucky
Department for Natural Resources and
Environmental Protection (KDNREP).
Since that time, a one-year monitoring
study has been completed by
Environmental Systems, Inc. for
Ashland Oil Company. The results of
this study show that the national
ambient air quality standards for SO.
are being attained in the northern part of
the County. On March 9, 1979, the
Secretary of the KDNREP formally
requested that the nonattainment
designation be made to apply only to
that portion of Boyd County lying south
of Universal Transverse Mercator
Northing Line 4251 km. (zone 17}. It is
proposed to redefine the nonattainment
areas as the State has requested. In his
March 9, 1979 letter, the Secretary also
asked that EPA change the ozone
designation of Daviess and McCracken
Counties from nonattainment to
attainment on the basis of three years of
data showing no violation of the newly
adopted NAAQS for ozone, 0.12 ppm. It
is proposed to change the designation of
these two counties as requested by the
State.

A section of doswntown Rockwood,
Tennessee (Roane County) was
designated nonattainment for TSP by
the Administrator on March 3, 1978 (43
FR 8962 at 9036) on the basis of data
from a monitor which showed violations
of both primary and secondary
standards for this pollutant. Since the
State air pollution control agency was
not sure what was causing the
violations, they established a second
monitor at a site two blocks away. A
vear's data gathered at the second site
shows no violations of the particulate
standards. Also, microscopic analysis of
filters from the original site gives some
support to the State’s position that the
violations recorded there were due to
the spillage of mineral materials from
trucks using nearby streets. Accordingly,
the State has asked that the area be
redesignated unclassifiable until
additional monitoring and more detailed
study provide a clearer idea of actual air
quality. EPA is today proposing the
changes requested by the States.

The public is invited to comment on
these proposed changes in attainment
status designations. Before making final
disposition of them, the Administrator
will carefully consider pertinent
comments received and all other
relevant informtion available to him.
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(Sections 107, 171, 301 of the Clean Air Act
(42 USC 7407, 7501, 7601))

Dated: June 18, 1979,
John C. White,
Regional Administrator.

It is proposed to amend Part 81, of
Chapter I, Title 40, Code of Federal
Regulations, as follows:

éubpart C—Section 107 Attainment
Status Designations

* * * * *

1. In § 81.310, the attainment status
designation table for ozone (O,) is
revised by deleting the entry for
Escambia County, and the attainment
status designation table for carbon
monoxide is revised by deleting the
entry for Broward County. As revised,
these tables read as follows:

§81.310 Florida

* * * * *

«
§81.343 Tennessee

Florida—0,

replacing the words "“Boyd County" with

— the words “That portion of Boyd County
Cannot be ’ )
. Doos notmest  caseined or south of UTM northing line 4251 km,
Designated area prif;;azs bener;r;an 3.In § 81.318, the attainment status
- stan tio s s i B P
o ‘ sendads designation table for ozone in § 81.318 is
' revised by deleting Daviess and
Broward CouMlYemmmmmees ,  © cocrmeessrsiomnnnn McCracken Counties. As revised, this
; aex :
D30 COUyoe e _ table reads as follows:
Duval County .. X .. §81.318 Kentucky
X * * * * *
Hillsborough County..mm.. * [
‘ = ey
0ranga County wuuummmmmme areasmmssesassenasrasaseoss Kentucky—0,
, X -
Palm Beact‘l County .ccoeeeee - [, Cannot bo
Pinellas County. remermemoss et classificd of
Toeex Does notmoet  bolter than
Rest of State =X Designated area primary national
- standards standards
«* EPA designation only.
4 B0Yd COUNLY wuvscresrmatssssoses X esssanianstens saestsesess "
Florida—CO Cincinnati Area—Boone, % ORI
. Kentop. and Campbell
Cannot be Counties.
. classified or Fayette County..... X s —
Does not meet  better than Hendoarson County X sreotasssasmies mossasssesnant
Designated area . primary nationat " X oosetisntostass andisttan s
standards standards Rest of Stato ....... - X
’ ae '
Sta X * * * * “h
*+ EPA designation only. 4.In § 81.343, the attainment status
* +« * * *

2.In § 81.318, the attainment status
designation table for SO: is revised by

designation table for TSP is revised by
changing the designation of Roane
County to read as follows: :

- L * - . * L]
Tennessee—TSP
‘.
Designated area Does not meet Does not mest Cannot be classified Better than
ptimary standards secondary standards national standards.
* - * - * - * *
That portion of Roane County within a down- X “

town section of Rockwood.

- % - .

* 4

’

[FR Doc. 79-19969 Filed 6-26-70; B:45 am}
BILLING CODE 6560-01-M -

[40 CFR 180]
[FRL 1257-81; PP.8E 2126/P 115]

Pesticide Programs; Tolerances and
Exemptions From Tolerance for
Pesticide Chemicals in or on Raw -
Agricultural Commodities; Proposed _
Tolerances for the Pesticide Chemical
Methomyl )

AGENCY: Office of Pesticide Programs
Environmental Protection Agency (EPA}.

ACTION: Proposed rule,

SUMMARY: This notice proposes that a
tolerance be established for residues of
the insecticide methomyl on lentils at'0.1
*part per million {ppm). The proposal
was submitted by the Interregional
Research Project No. 4. This regulation
would establish a maximum permissible

level for residues of methomyl on
lentils..

DATES: Comments must be received on
or before July 27, 1979.

ADDRESS COMMENTS TO: Mrs. Patricia
Critchlow, Office of Pesticide Programs,
Registration Division (TS-767), EPA,
East Tower, 401 M Street, SW.,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Mrs Patricia Critchlow at the above
address (202/426-0223).

SUPPLEMENTARY INFORMATION: The
Interregional Research Project No. 4 (IR~
4), New Jersey State Agricultural -
Experiment Station, PO Box 231, Rutgers
University, New Brunswick, NJ 08903, on
behalf of the IR-4 Technical Committee
and the Agricultural Experiment
Stations of Idaho and Washington, has
submitted a pesticide petition (PP .
8E2126) to the EPA. This petition
requests that the Administrator propose

that 40 CFR 180.253 be amended by the
establishment of a tolerance for residues
of the insecticide methomyl (S-methyl V-
[(methylcarbamoyl)oxy]thioacetimidate)
in or on the raw agricultural commodity
lentils at 0.1 ppm.

The data submitted in the petition and
all other relevant material have been
evaluated. The toxicology data
considered in support of the proposed

" tolerance were two-year rat and dog

chronic feeding studies, both with no-
observed-effect-levels (NOEL) of 100
ppm; a three-generation rat reproduction
study with an NOEL of 100 ppm; a 90-
day rat feeding study with an NOEL of
125 ppm; a 90-day dog feeding study and

. 79-day rat feeding study, both with an

NOEL of 400 ppm; a hen neurotoxicity
study, negative at 28 milligrams {mg)/
kilogram (kg) of body weight (bw); and a
rat teratogenic study demonstrating lack
of teratogenic or embryotoxic effects up

.
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o 100 ppm in the diet. Oncogenic effects
attributable to the test material were not
observed in the two-year rat feeding
study. .

Studies currently lacking include an
oncogenic study in a second mammalian
species and a mutagenicity assay.

.Completion of the second oncogenic
study is scheduled in 1980. Mutagenicity
assays are, however, generally deferred
until Agency requirements are finalized.

The acceptable daily intake {ADI] for
methomyl has been calculated to be
0.025 mg/kg bw/day based on the two-
year dog feeding study using a 100-fold
safety factor. ’

The maximum permissible intake
(MPI) for methomyl residues has been
calculated to be 1.5 mg/day/60-kg
human. Presently, the theoretical .
maximum residue contribution {TMRC)
for established tolerances for methomyl
is calculated to be 0.6 mg/day/1.5kg
daily diet (0.8 mg/day/1.5-kg diet for all
established tolerances and the proposed

- tolerance). Currently, there are no

pending regulatory actions against the
continued registration of methomyl.

Lentils are considered a minor crop. _
Since the theoretical incremental
increase in exposure is very small, it is
concluded that the present toxicity data
are sufficient to determine that the
proposed tolerance will protect the
public health. .

‘The nature of the residue is
adequately understood, and an
adequate analytical method (gas
chromatography} is available for

- _enforcement purposes. Tolerances have

previously been established on a variety -
of crops ranging from 0.1 ppm to 10 ppm.
There currently exists a 0.1 ppm
tolerance on dry beans and 0.2 ppm on
soybeans. There is no reasanable
expectation of residues in eggs, meat,
milk, or poultry from the proposed use.

The pesticide is considered useful for
the purpose for which a tolerance is
sought, and it is concluded that the
tolerance of 0.1 ppm on lentils
established by amending 40 CFR 180.253
will protect the public health. It is
proposed, therefore, that the tolerance
be established as set forth below.

Any pérson who has registered or
submitted an application for the
registration of a pesticide, under the
Federal Insecticide, Fungicide, and
Rodenticide Act, which contains any of
the ingredients listed herein, may
request on or before July 27, 1979, that
this rulemaking proposal be referred to
an advisory committee in accordance
with section 408{e) of the Federal Food,
Drug, and Cosmetic Act.

Interest persons are invited to submit
written comments on the proposed

regulation. The comments must bear a
notation indicating both the subject and
the petition/document control number,
“PPgE2126/P115". All written comments
filed in response to this notice of
proposed rulemaking will be available
for public inspection in Room 107, East
Tower, from 8:30 a.m. to 4 p.m. Monday
through Friday.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
“significant” and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations “specialized”.
This proposed rule has been reviewed,
and it has been determined thatitis a
specialized regulation not subject to the
procedural requirements of Executive
Order 12044.

Dated: June 20, 1979.

Statutory Authority: Section 408[e) of the
Federal Food, Drug, and Cosmetic Act [21
U.S.C. 346afe)).

Douglas D. Campt,
Director, Registration Division.

It is proposed that Part 180, Subpart C,
section 180.253, be amended by
alphabetically inserting lentils at 0.1
ppm in the table to read as follows:

180253 Methomyl; tolerances for
residues. -

L4 -« -« - *
Pacss por
Commodity:
&« - - * -
Lentds a1
* * L 4 * L d

[FR Doc. 79-19943 Filed 6-26-78; B:45 o)
BILLING CODE 6560-01-M

[40 CFR 712]
[FRL 1224-7; 0TS082004a)

Chemical Substances; Reporting and
Recordkeeping; Advanced Notice of
Proposed Rulemaking

AGENCY: Environmental Protection
Agency.

ACTION: Advanced Notice of Proposed
Rulemaking.

SuMMARY: The Environmental Protection
Agency is considering the development
of a proposed rule under section 8(a) of
the Toxic Substances Control Act
{TSCA). This rule would require
manufacturers of selected chemical
substances to submit information
concerning production volume, uses, and
exposures for those chemicals. EPA will
use this information in selecting
chemicals for risk assessment to

determine whether regulatory action
under section 4 or 6 of TSCA is needed.

DATE: Comments on the issues discussed
below or any other issues regarding this
proposed rulemaking must be received
on or before July 27, 1979.

ADDRESS: Comments should be
addressed to: Document Control Officer,
Environmental Protection Agency,
Office of Toxic Substances (TS-793), 401
M Street, SW, Washington, DC 20460.
Comments should bear the identifying
notation OTS082004a. All comments
received will be available for public
inspection in Room 710 East Tower at
the above address from 8:30 a.m. to 4:00
p.m. Monday through Friday.

FOR FURTHER INFORMATION CONTACT:
John B. Ritch, Jr., Industry Assistance
Office, Office of Toxic Substances,
Environmental Protection Agency, 401 M
Street, SW, Washington, DC 20460; 800~
424-9065 (toll free); in Washington call
554-1404.

SUPPLEMENTARY INFORMATION: The
Office of Toxic Substances in EPA is
employing a risk assessment process
that screens chemical substances to
determine priorities for intensive review
and evalualion and eventual regulation.
The procedure begins with selection of a
large number of substances o be scored
for various factors such as production,
exposure, and toxicity. Substances with
high scores will be subject to an initial
evaluation for possible hazards. Those
substances appearing to pose significant
risks will then undergo more extensive
reviews, until those chemical substances
with apparent high risks to health and
the environment are chosen for
regulatory control. At each stage of this
assessment process, increasingly
detailed information will be needed.
This information will be obtained from
literature surveys, confractor studies,
TSCA section 4 testing rules,
interagency information exchanges, and-
TSCA section 8 rules.

One approach being considered is a

- rule to provide the use and exposure

information needed for the first step in
the assessment process. At the same
time, consistent with the regulatory
reform policies of the Administration,
EPA will be considering non-regulatory
alternatives to gathering the information
needed for this assessment process. One
approach suggested is for the Agency to
make available presumptive exposure
calculations as aperating premises to
which chemical manufacturers,
processors, and others may respond
with data and other factual information.
Other approaches are also being
considered.
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Regardless of the approach used to -
gather the data, one of EPA’s most
important tasks under TSCA is to
identify and evaluate the environmental
and human exposures that occur
throughout the life gycle of chemicals—
from manufacture to disposal. To begin
systematically studying the kinds of
exposures-that may occur, EPA is .
developing a simple set of 15-20 use-
exposure categories to be used to
identify those chemicals with potential
for significant exposures. Examples of
categories now under consideration _
include *Use as a Chemical
Intermediate”, “Use as an Industrial
Product” (which would include uses
such as abrasives and extraction
solvents), and “Use in Consumer
Products”. A proposed rule could ask
whether there is high or low exposure to
the chemical and what gross production
volumes are associated with each
category. (EPA does not intend to use a
system such as published in the July 25,
1978 Federal Register, 43 FR 32222, for
this rule.)

This initial data-gathering effort
would be the first in a series of rules or
other approaches designed to help the
Agency screen chemicals and rank them
according to risk potential.
Approximately 1000-2000 chemicals for
which use and exposure information is
lacking would be subject to this initial
effort. Many of them would be
chemicals that the Interagency Testing
Committee was not able to evaluate as
possible candidates for testing rules
under section 4 of TSCA because of a
lack of use and exposure information.
The Agency solicits comments on other
criteria for selecting chemicals for this
first screening rule.

Under section 8(a) of TSCA, EPA may
require reporting from manufacturers,
processors, and importers. In the
interest of minimizing the reporting
burden, EPA is considering applying this
proposed rule to manufacturers and
importers only. Because the information
requested would not be very detailed
and would be used for initial screening
only, submittal of the more detailed
information generally possessed by
processors may not be necessary at this
time, (Later rules, however, would apply
to processors.) To decide whether this
approach is feasible, EPA requests
written responses to the following
questions:

1. It may be necessary to rely on
manufacturers' knowledge of the uses .
their customers have for their chemicals.
What sources do manufacturers have for
this information, and with what degree
of certainty can manufacturers provide
this information? {For example, the

sources may be facts gained from
working with a processor to develop a
use, from actual knpwledge of common
or publicly declared uses, from
inferencés made and used in marketing
the chemical.) ;

2. How well can a manufacturer
estimate how much of his production
goes into a broad use-exposure
category?

3. To what degree is the above
information available to importers of
bulk chemicals and importers of
mixtures?

4. What means are available to
manufacturers and importers to obtain
use-exposure information from outside
sources?. .

5. How are obtaining ind providing
this information complicated by
confidentiality problems?

6. The Agency also solicits comments
on alternative means for collecting this
kind of use and exposure information
from publicly available sources or
through voluntary submission of data.

EPA has established a public record
for this rulemaking (docket number OTS
082004) which, along with a complete
index, is available for inspection in the
OTS Reading Room from 9:00 a.m. to
5:00 p.m. on working days (Room 710,
401 M Street, S.W., Washington, D.C,,
20460). This record includes basic
information considered by the Agency in
developing this Advanced Notice of
Proposed Rulemaking. The Agency will
supplement the record with additional
information as it is received. The record
includes the following categories of
information:

1. This notice.

2. TSCA Interagency Testing
Committee “Initial Report to the
Administrator, Environmental Protection
Agency.” {42 FR 55026-55080)

3. “Chemical Use List.” (43 FR 32222)

4. Comments received on the
published “Chemital Use List”
referenced under the document control
number OTS-010001. .

EPA anticipates adding to the

rulemaking record the following types of |

information:

1. All comments on this Advanced
Notice and the proposed rule.

2. All relevant support documents and
studies {including economic analyses
performed for the purpose of defining
small business as prescribed by section
8(a)(3)).

3. Records of all communications
between EPA personnel and persons
outside the Agency pertaining to the
development of this rule. (This does not
include any inter- or intra-agency
memoranda unless specifically noted in
the index of the rulemaking record).

4. Minutes, summaries, or transcripts
of any public meetings held to develop
this rule.

5. Any factual information considered
by the Agency in developing the rule.

EPA will identify the complete
rulemaking record on or before the date
of promulgation of the regulation, as
prescribed by section 19(a)(3) of TSCA,
and will accept additional material for
inclusion in the record at any time
between this notice and such
designation. The final rule will also
permit persons to point out any errors or
omissions in the record.

Proposal of this rule is expacted in
October 1979.

Dated: June 13, 1979.
Douglas M. Costle,
Administrator.

[FR Doc. 78-19942 Filed 6-20-79; 8:45 am
BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS
COMMISSION

[47 CFR Part 73]
[BC Docket No. 79~155; RM-3261]

FM Broadcast Station in Mountain
Home, Ark.; Proposed Changes in
Table of Assignments

AGENCY: Federal Communications
Commission.

AcTION: Notice of proposed rule making.

SUMMARY: Action taken herein proposes
the assignment of a second Class A FM
channel to Mountain Home, Arkansas,
in response to a petition filed by Tri-
Rivers Broadcasting Company, Inc.
Petitioner states that the proposed
channel could bring a needed additlonal
aural service to the community.

DATES: Comments must be filed on or
before August 20, 1979, and reply
comments must be filed on or before
September 10, 1979.
ADDRESSES: Federal Communications
Cominission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Mildred B. Nesterak, Broadcast Bureuu.
(202) 632-7792.
SUPPLEMENTARY INFORMATION: In the
matter of amendment of § 73.202(b),
Table of Assignments, FM Broadcast
Stations (Mountain Home, Arkansas);
Notice of Proposed Rule Making.
Adopted: June 18, 1979,
Released: June 22, 1979, «

By the Chief, Broadcast Bureau.
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1. Petitioner, Proposal, Comments. (a)
A petition for rule making * was filed on
QOctober 19, 1978, by Tri-Rivers
Broadcasting Company, Inc., proposing
the assignment of Channel 288A to
Mountain Home, Arkansas, as a second
Class A FM channel. There were no
responses to the proposal.

{b) The channel can be assigned
without affecting any existing FM
assignments in the Table.

(c) Petitioner states it will apply for
the channel, if assigned.

2. Community Data. (a) Location:
Mountain Home, seat of Baxter County,
is located in north central Arkansas,
approximately 173 kilometers (108 miles)
north of Little Rock. :

{(b) Population: Mountain Home—
3,936; Baxter County—15,319.>
() Present Aural Service: Mountain

Home is served locally by full-time AM
Station KTLO and Station KTLO-FM
(Channel 252A). -

3. Population and Economic Data.
Petitioner claims that Mountain Home's
population has risen, according to local
sources, from 3,936 in 1970 to a current
estimate of 6,000, Petitioner notes that
the major industry in Baxter County is
Baxter Laboratories which employs 2500
people, and it states further that there
are several other industries in the
county which contribute to its economy.
It asserts that due to the rapid growth of
this area, in industry, retirement,
recreation, tourism, and in retail sales,
another broadcasting facility would
greatly benefit all concerned. Petitioner
adds that a second FM service in
Mountain Home would provide for a
first competitive service as well as a
second local FM facility. It argues that
the proposed station could give
additional coverage of news, weather,
sports, community activities and provide

" an outlet for various religious groups.

4. Preclusion Study. Preclusion would
occur on the co-channel only. Since no
communities of greater than 1,000
population are contained in the
precluded area, preclusion is not an
impediment.

5. Additional Considerations. Since
the request is for a second Class A
assignment, petitioner should submit in
its comments a Roanoke Rapids, N.C., 9
F.C.C. 2d 672 (1967) study showing the
number of people who would receive a
first or second FM service. In addition,
petitioner should show the extent of
nighttime service provided by standard
broadcast stations so that we can
determine whether any first and second

1Public Notice of the petition was given on
December 6, 1978, Report No. 1154.

2Population figures are taken from the 1970 U.S.
Census.

aural service would be provided.
Anamosa-Iowa City, Iowa, 46 F.C.C. 2d
520 (1974).

6. Comments are invited on the
proposal to amend the FM Table of
Assignments {Section 73.202(b) of the
Commission's Rules) with regard to the
community of Mountain Home,
Arkansas, as follows:

Channe! No.
Cay
Present  Propesed
Mountain Home, A 252A  250A, 288A

7. The Commission's authority to
institute rule making proceedings,
showings required, cut-off procedures,
and filing requirements are contained in
the attached Appendix and are
incorporated by reference herein.

Note.—A showing of continuing interest is
required by paragraph 2 below before a
channel will be assigned.

8. Interested parties may file
comments on or before August 20, 1979,
and reply comments on or before
September 10, 1978.

9. For further information concerning
this proceeding, contact Mildred B.
Nesterak, Broadcast Bureau, {202) 632~
7792. However, members of the public
should note that from the time a notice
of proposed rule making is issued until
the matter is no longer subject to
Commission consideration or court
review, all ex partle contacls are
prohibited in Commission proceedings,
such as this one, which involve channel
assignments. An ex parle contact is a
message (spoken or written} concerning
the merits of a pending rule making
other than comments officizally filed at
the Commission or oral presentation
required by the Commission.

Federal Communications Commission.
Philip L. Verveer,
Chief, Broadcast Bureau.

1. Pursuant to authority found in

- §§ 4(i), 5(d)(2). 303 (g) and (r), and 307(b)

of the Communications Act of 1934, as
amended, and Section 0.281(b)(6) of the
Commission’s Rules, IT 1S PROPOSED
TO AMEND the FM Table of
Assignments, Section 73.202(b) of the
Commission's Rules and Regulations, as
set forth in the Notice of Proposed Rule
Malking to which this Appendix is
attached.

2. Showings required. Comments are
invited on the proposal(s) discussed in
the Notice of Proposed Rule Making
above. Proponent(s) will be expected to
answer whatever questions are
presented in initial comments. The
proponent of a proposed assignment is

also expected to file comments even if it
only resubmits or incorporates by
reference its former pleadings. It should
also restate its present intention to
apply for the channel of it is assigned,
and., if authorized, to build the station
promptly. Failure to file may lead to
denial of the request.

3. Cut-off procedures. The following
procedures will govern the
consideration of filings in this
proceeding.

{a) Counterproposals advanced in this
proceeding itself will be considered, if
advanced in initial comments, so that
parties may comment on them in reply
comments. They will not be considered
if advanced in reply comments. (See
§ 1.420{d) of Commission Rules.}

{b) With respect to petitions for rule ~
making which conflict with the
proposal(s) in this Notice, they will be
considered as comments in the
proceeding, and Public Notice to this
effect will be given as long as they are
filed before the date for filing initial
comments herein. If they are filed later
than that, they will not be considered in
connection with the decision in this
docket.

4. Comments and reply comments;
service. Pursuant to applicable
procedures set out in §§ 1.415 and 1.420
of the Commission’s Rules and
Regulations, interested parties may file
comments and reply comments on or
before the dates set forth in the Notice
of Proposed Rule Making above. All
submissions by parties to this
proceeding or persons acting on behalf
of such parties must be made in written
comments, reply comments, or other
appropriate pleadings. Comments shall
be served on the petitioner by the
person filing the comments. Reply
comments shall be served on the
person(s) who filed comments to which
the reply is directed. Such comments
and reply comments shall be
accompanied by a certificate of service.
{See § 1.420 (a), (b) and (c) of the
Commission Rules.)

5. Number of capfes. In accordance
with the provisions of Section 1.420 of
the Commission’s Rules and
Regulations, an original and four copies
of all comments, reply comments,
pleadings, briefs, or other documents
shall be furnished the Commission.

6. Public inspection of filings. All
filings made in this proceeding will be
available.for examination by interested
parlies during regular business hours in
the Commission's Public Reference
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Room at its headquarters, 1919 M Street,
N.W., Washington, D.C.

{FR Doc. 79-19910 Filed 6-26-79; 8:45 am}

BILLING CODE 6712-01-M

{47 CFR Part 73]

[BC Docket No. 79-145; FCC 79-368]

Television Waveform Standards
Concerning Horizontal and Vertical
Blanking Intervals .

AGENCY: Federal Communications
Commission. .

ACTION: Notice of inquiry.

SUMMARY: Notice of Inquiry was issued
to produce a record to assist the FCC in
identifying appropriate long-term and ’
short-term action releated to problems
being experienced concerning television
vertical and horizontal blanking. This
action was taken by the FCC on its own
initiative in response to information
from the public which came to light.
DATES: Comments must be filed on or
before December 19, 1979 and reply
comments must be filed on or before
February 19, 1980.

ADDRESSES: Federal Communications

" Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Wilson A. LaFollette, Broadcast, (202}
632~9660.

SUPPLEMENTARY INFORMATION: In the
matter of television waveform standards
¢oncerning horizontal and vertical
blanking intervals; Notice of Inquiry. -
Adopted: June 7, 1979.

Released: June 25, 1979.

By the Commission: Commissioner Fogarty
absent.

1. This Notice of Inquiry is being
instituted in order to develop a record to
assist the Federal Communications
Commission as it considers a course of
action for dealing with problems which
have been encountered in recent years
by the broadcasting industry concerning
compliance with vertical and horizontal
blanking standards.

Background

2. Sections 73.687(a)(6) and 73.699,
figures 6 and 7, specify the maximum
limits for horizontal and vertical
blanking for both color and monochrome
television transmissions. These limits
are approximately 11.44 microseconds
for horizontal blanking and 21 lines for
vertical blanking.! Vertical and
horizontal blanking intervals can be
simply defined as those intervals during
which synchronizing pulses are .

' The FCC Rules specify numerous standards for
television transmissions in addition to blanking
standards. The Rules actually limit the total
duration of vertical blanking to approximately 1335
ps which is nominally equivalent to a duration of 21

transmitted to control the vertical and
horizontal scanning of the television
picture. During these intervals, picture
information is not transmitted, but the
lack of such picture information is not
noticed, for transmissions complying
with the rules, since it occurs outside the
area of the television picture normally
viewed by the TV audience.

3. The Commission has consistently
held that each TV station licensee is

-fully responsible for insuring that the

transmitted signal conforms with these
regulations. Monitoring observations
made by the Commission’'s field staff
and inquiries received from station
engineers indicate frequent occurrences
of program signals which are not in
compliance with regulations. Some of
the reasons given for the faulty signals
are as follows:’

(1) Video signals are distorted or
modified in the network distribution
circuits between the point of program
origination and the station studios.

(2) Use of video tape recordings that
were either originally made or
duplicated which did not conform with
Commission standards. -

(3) Program material is prepared with
waveform parameters set near the limits
allowed by the Commission’'s rules.
Distortions and changes in the
waveform which may occur in the
transmission process result in radiation
of a non-conforming signal.

{4) Program signals are modified when
passed through a series of production
processing or special effects devices.

{5)-Certain equipment designed for
portable use is difficult to adjust or -
maintain within tolerance during
operation. -

(6) Video cameras, tape recorders, and
other equipment not designed for the
broadcast service are used for program
production.

{7) Use of video tape recordings that
were not originally prepared for
broadcast purposes.

4. On June 16, 1978, as a result of
numerous inquiries received from
television station licensees, independent
program production studios, distributors
of video tape programs, etc., as well as
the FCC's own observations, a Public
Notice was issued which established a
temporary enforcement policy as
follows:?

. + . the Commission finds it in the public
interest to adopt a temporary policy
concerning enforcement of its blanking

-

2Public Notice FCC 78-423 entitled FCC Policy
Concerning Technical Standards For Television
Broadcast Signals.

”’

interval standards and will, until July 1, 1079,
issue advisory notices when horizontal
blanking is detected in excess of 11.44 micro-
seconds, up to 12 microseconds, and whon
vertical blanking of 22 or 23 lines is detected.
Horizontal blanking in excess of 12
microseconds, and vertical blanking in
excess of 23 lines, will be cause for issuunce
of a Notice of Violation. Irrespective of this
pronouncement of our temporary policy,
stations demonstrating a pattern of operation
with horizontal blanking in excess of 11.44
microseconds, and vertical blunking in
excess of 21 lines, will be subject to more
severe sanctions.

As a further matter of clarification, the use
of black or other colored borders, or
reinserted video, solely to mask excessive
horizontal or vertical blanking, is an
unacceptable practice.

5. When the FCC adopted this
temporary ‘policy, parties had urged that,
given time, the problems being
encountered could be remedied. As an
immediate effect, issuance of the Public
Notice heightened awareness of the
blanking standards. It became quite
apparent that the difficulties being
encountered were a much larger
problem than the FCC and segments of
the industry had realized. Given this
turn of events, the FCC further modified
its temporary enforcement policy in a
Public Notice issued January 10, 1979
(FCC 79-10). In that Notice the FCC

-stated:

In consideration of the magnitude of the
blanking problem and the cooperative efforl
underway among the segments of the
industry, effective upon release of this Notice
and until July 1, 1979, the FCC will not issue
Advisory Notices or Notices of Violation for

-vertical and horizontal blanking in excoss of

21 lines and 11.44 microseconds, respectively.
Under this policy, licensees must, in the
exercise of their responsibility to broadcast
in the public interest, take such measures ay
are necessary to insure that the technical
quality of program material used comports
with this responsibility.

In light of the temporary policy announced
herein, ozr June, 1978, statement concerning
use of black or other colored borders or
reinserted video, is likewise being modified
to place reliance upon each licenseo's
discretion and judgment.

6. The January Public Notice also
stated that the FCC proposed to issue &
Notice of Inquiry which would produce
a record to assist it in identifying
appropriate long-term action as well ag
providing guidance in regard to
appropriafe action to be taken upon
expiration of its temporary policy.

The Inquiry

7. This Inquiry is limited to matters
relating to the duration of vertical and
horizontal blanking, and comment and
guidance is solicited from all interested
parties. As a result of information

£
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gathered in this Inquiry, Notices of
Proposed Rule Making will be issued, as
appropriate.

8. The horizontal and vertical
blanking rules for monochrome (black
and white) and color transmissions were
adopted by the FCC on Apri 30, 1941,
and December 17, 1953, respectively. In
view of the length of time since these
rules were established and the changes
that have taken place in the industry
since then it is appropriate to review the
purposes served by a mandatory rule.?
In particular we wish to examine
whether competitive marketplace forces
will adequately serve the public interest
or is there a remaining need for explicit
FCC regulations in his area.

{a) Can marketplace forces be relied
upon to protect the public from adverse
effects of excessive duration’of
television blanking intervals?

(b) Assuming that no FCC regulations
pertaining to blanking exist, describe the
marketplace forces that would come into
play to protect the public interest. To
what extent could such forces be
expected to insure that excessive
blanking does not occur?

{c) If the influences of the marketplace
standing alone are not sufficient to
protect the public interest, to what
extent can such influences be used to
tomplement FCC regulations, thereby
permitting FCC standards to be set with
prescribed limits designed to rule
against only totally unacceptable
excessive blanking?

9. Since the promulgation of our
regulations on blanking widths in 1941
and 1954, there have been substantial
changes in the broadcasting equipment
used by stations. Equipment and
techniques in use today such as video
tape recorders (VIR), electronics news
gathering (ENG), slow motion video,
multiple editing of video, etc., were not
available. Therefore, considering current
practices and equipment please
comment on the following:

{a) What are the various causes of
excessive horizontal and vertical
blanking?

(b} What changes and modifications
can be made to current production/
distribution practices and equipment to
assure compliance with present FCC
transmission rules?

(c) In some instances changes and
modifications to current practices and

" equipment may not fully compensate for
blanking errors which are currently
being encountered. Additionally, it has
been urged that there are many
programs already produced and in

SPor.example, the number of on the air television
stations has increased from 6 in 1945 to 408 in 1954
_and 993 today.

archives for which consideration must

. be made. Therefore, what post

production techniques are available for
correcting excessive blanking? What are
the costs involved to apply each of these
techniques? In light of these estimated
costs, what would be the impact on
various segments of the industry, if
required to employ these techniques?

(d) When applying post production
techniques to correct excessive
blanking, what other forms of picture
degradation will be introduced, if any,
and to what degree?

10. Because televison receivers are
part of the overall television broadcast
system, it is important to understand the
effects of excessive blanking on
television receivers.

{a) How much overscan is currently
used in television receivers, and how
much has been typically used in
receivers manufactured during the past
10 years?

(b) Similarly, how much internal
blanking is typically designed into
television receivers?

{c) In consideration of the practices
listed in questions (a) and (b) above, at
what point will excessive transmitted
blanking become visible to home
viewers with properly adjusted
receivers of current design and receivers
manufactured during the past 10 years?

(d) In addition to the effect on current
and past receivers, we are also
interested in the effect on future
receivers. Would expanding the
allowable blanking intervals adversely
impact on any future receiver designs? If
so, please explain. We are particularly
interested in knowing whether there are
intentions to reduce the amount of
overscan used in TV receivers

- manufactured in the future.

11. Considering the period of time that
has passed since the FCC's blanking
rules were promulgated, it is timely to
inquire as to their current validity in
view of existing and prospective
broadcast practices and equipment.

(a) Comment as to whether present
blanking standards are, or are not,
adequate or appropriate in view of
present and anticipated technical
innovations and practices. If not, what
should they be and why? How should
they be stated in the rules?

{b) What would be the potential effect
on service if rules were to be modified
to permit increased horizontal and
vertical blanking? (E.g., what is the
potential loss in resolution?)

(c) The FCC rules define the maximum
duration of horizontal blanking as that
duration which is measures at ¥10 of the
maximum blanking amplitude, This
corresponds to 90 IRE on the IRE

Standard Scale. Considering the
difficulty often encountered in making
horizontal blanking measurements at 90
IRE, is it appropriate that the rules be
amended to specify another
measurement point, and, if so, at what
level should the measurement be made
and what should the blanking duration
be at that point? (E.g., the tentative
industry standard for color television
studio picture line amplifier output
specified in EIA standard RS 170A
defines horizontal blanking in terms of
blanking at the 20 IRE level. Would 20
IRE be more appropriate fora -
transmission standard?)

(d) If excessive blanking or the
appearance of excessive blanking is due
to certain non-electronic causes, should
such transmissions be exempt from the
blanking standards? For example, could
misframing be mistaken for excessive
electronic blanking and how can it be
distinguished?

{e) The FCC rules now provide for
closed captioning for the hearing
impaired. Since closed captioning
utilizes line 21 of the vertical blanking
interval, what difficulties arise, if any,
relative to stations providing
simultaneously a full 21 lines of vertical
‘blanking and meeting the present
transmission standard for vertical
blanking? What special consideration, if-
any, is necessary for captioned
programs? Are these considerafions also
relevant to any other use of the vertical
blanking interval for ancillary signals?

12. In the past some program material
with excessive horizontal and vertical
blanking has incorporated colored
borders, or reinserted non-coherent
video, solely to mask the excessive
blanking. In our Public Notice of June 16,
1978, it was stated that this was
considered to be an unacceptable
practice. Our Public Notice of January
10, 1979, has placed, for the duration of
our temporary enforcement policy,
reliance upon each licensee’s discretion
and judgment in the use of such borders
and reinserted video. However, in order
to provide an opportunity for public
comment, views on the advantages,
disadvantages, and acceptability of such
practices are invited.

13. It has also come to our attention
that there appears to be a large quantity
of video program material in archives
which could not, unless corrected, be
used in conformance with current
blanking standards. The type of such
material is quite varied ranging from
historic news material, in-school
instructional material, to highly
acclaimed dramas. The FCCis
concerned about the public interest and
economic impact if such material is



37522

Federal Register / Vol. 44, No. 125 / Wednesday, June 27, 1979 / Proposed Rules

precluded from future broadcast or is
required to be corrected through costly
post processing. Therefore, information
is requested in the following areas:

(a) What is the nature and quantity of
archived material that will not comply
with the FCC blanking standards if
broadcast? How excessive is the
blanking and what was its cause?

(b) Should correction of such material.
be required before being broadcast?
How much would it cost to correct all
such programs? . )

{c) Should this program material be
grandfathered for a specified period of
time? If so, for how long? .

{d) So that the Commission may meet
its responsibility for maintaining the
integrity of its TV technical standards,
how can grandfathered program
material be distinguished?

(e) In addition to archived material, -
certain other types of program material
might warrant special consideration
relative to conforming with blanking
requirements (e.g. live or taped news
programing, material preduced for
classroom instruction, etc.). What types
of program material, if any, should be
afforded special consideration under
this premise? What procedures or
policies might be formulated to permit
the broadcast of such material?

14. In addition to the matters that
have been specifically addressed in this
Notice, any other comments related to
horizontal and vertical blanking which
have not been addressed by questions
herein are welcome.

15. Pursuant to applicable procedures
set forthin Section 1.415 of the FCC’s
Rules, interested persons may file
comments on or before December 19,
1979, and reply comments on or before
February 19, 1980. All relevant and
timely comments and reply comments
will be considered by the FCC before

" further action is taken in this
proceeding.

16. In accordance with the provision
of § 1.419 of the FCC’s Rules and
Regulations, an original and 5 copies of
all comments, replies, or other
documents filed in this proceeding shall
be furnished to the FCC. Participants
filing the required copies who also
desire that each Commissioner receive a
personal copy of the comments may file
an additional 6 copies. Members of the
general public who wish to express their

~interest by participating informally in
this proceeding may do so by submitting
one copy of their cominents, without
regard to form, provided that the Docket
Number of this Inquiry is specified in
the heading. Such informal participants
who desire that responsible members of
the staff receive a personal copy and to

have an extra copy available for the
Commissioners may file an additional 5
copies. Responses will be available for
public inspection during regular
business hours in the Commission’s
Public Reference Room {Room 239) at its
headquarters in Washington, D.C. (1913
M St., N\W.). Further information

“ concerning this proceeding may be
obtained from Wilson A. LaFollette,
Broadcast Bureau, 202-632-9660.

Federal Communications Commission.
William J. Tricarico,

Secretary. -

(FR Doc. 79-19909 Filed 8-26-79; 5:45 am]

BILLING CODE 6712-01-M

[47 CFR Part 95]
IPR Docket No. 79-140; FCC 79-339]
Creation of an Additional Personal

Radio Service; Notice of Inquiry

AGENCY: Federal Communications
Commission. - ~
ACTION: Notice of inquiry. >

SUMMARY: The FCC seeks information
on the need for a new Personal Radio
Service using frequencies in the 900

~MHz Band. Comments are sought on

communications requirements, desired
equipment features, licensing
methodology, and the impact such a
service would have on other radio
services. .

DATES: Comments must be received on
or before November 30, 1979 and Reply
Comments must be received on or
before December 31, 1979. .

ADDRESSES: Send comments to: Federal
Communications Commission,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Joseph M. Johnson or James E. McNally,
Jr., Personal Radio Division, Private
Radio Bureau, (202} 632-7175.
Adopted: June 7, 1979.
Released: June 25, 1979.

In the matter of creation of an
additional Personal Radio Service.

By the Commission: Commissioners
‘Washburn, Fogarty and Jones absent.

Introduction

1. The Federal Communications
Commission is considering the
allocation of frequencies for the creation
of another Personal Radio Service
beyond those which already exist (i.e.,
the Citizens Band, General Mobile and
Radio Control Radio Services). We
would emphasize that any additional
frequencies which may be allocated for
personal use would not make obsolete
any equipment now in use. Our purpose

in issuing this Notice of Inquiry is to
seek public comment on whether or not
the allocation of additional frequencies
is necessary, and if so, to determine the
communications requirements which
would be satislied.

Background .

2. The Commission has recognized the
value of personal radio communication
for over 30 years. In May of 1945, the
Commission, in Docket 6851, allocated
the 460-470 MHz Band to a new
“Citizens Radio Service". This new
Service, in the words of former FCC
Commissioner E. K. Jett, writing in the
Saturday Evening Post of July 28, 1945,
was created so that “any American
citizen, firm, group or community unit
may privately transmit and receive
short-range messages over certain wave
lengths. From mere listeners or
spectators, as they are now, people in
homes and offices throughout the’
country will become active
participants™.

* 3. Shortly thereafter, the Commission
initiated Docket 8449, and on October
23, 1947, adopted rules defining the
purpose and nature of the new radio
Service. These rulings went into effect
on December 1, 1947. As a result of the
proceedings in Docket 9119, the
Commission adopted additional rules
which went into effect on June 1, 1949,
*These rules provided for the licensing of*
two types of stations, Class A and Class
B. Reliable and economical operation at
460 MHz proved to be a number of years
away, so the new Service grew very
slowly. In 1952, the Commission
allocated the frequency 27.255 MHz to
the Citizens Radio Service for the
remote control of models and devices
(principally, garage door openers). Such
facilities were termed Class C Citizens
Radio Stations. By 1956, there were gtill
less than 50,000 Citizens Radio Stations
of all classes, and most of these stations
were authorized to various types of
commercial enterprises. 1958 was very
significant in the history of CB. In
response to comments filed in Docket
11994, the Commission issued a “First
Report and Order” (a “Report and
Order" is a document explaining the
Commisgsion’s decision on a certain
matter, and usually sets forth new rules)
reallocating much of the 460-470 MHz
Band to other services. By way of
compensation, however, 22 frequencies
in the 27 MHz Band were allocated for
use of “Class D" stations and 5 more 27
MHz frequencies were allocated for the
use of Class'C stations. It was expected
that 27 MHz equipment would be much
less expensive than 460 MHz equipment,



Federal Register / Vol. 44, No. 125 / Wednesday, June 27, 1979 / Proposed Rules

37523

and that, at last, two-way radio would
be within the means of more citizens.

4. On September 11, 1958, new rules
became effective {as a result of a
“Second Report and Order” in Docket
1199) which provided for the assignment
of specific frequencies to Class A
stations in the 460470 MHz Band. By
July of 1959, the total number of
authorizations in the Citizens Radio
Service (including all classes) exceeded
50,000, and the number of applications
per month was averaging about 7,000
(most of these were for Class D
stations). By 1973, however, it was
evident that the Class D) Citizens Radio
Service had developed an apparently
unchangeable character which was at
odds with that specified in the Rules.
While the problems were many {use of
overpowered equipment, off-channel
and out-of-band operation, exceeding
the specified time limit, use of
overheight antennas and “skip-
working” % to name a few) it appeared
that the Service was considered useful
by a large number of people {the number
of licensees had reached 840,000).
Accordingly, the Commission initiated
Docket 20120 with a view toward
updating the rules to be more in
harmony with the Service. One of the
first things done in the course of this
Docket (it is still in progress) was the
elimination of the restrictions against
social and technical-type
communications. Sevenieen additional
27 MHz frequencies were also made
available for use. Another Docket 20120
change was the renaming of the various
Citizens Radio Services. The Class A
stations became the General Mobile
Radio Service; the Class C stations
became the Radio Control Radio
Service; and the Class D stations
became the Citizens Band Radio
Service. Most recently, in Docket 21318,
the FCC issued a very simplified set of
CB rules written in “plain English”. As
part of this Docket, the Commission also
permitted increased antenna height for
directional antennas (earlier, as part of
Docket 20120, omnidirectional antennas
were permitted up to 60 feet above
ground level) in order that the same
restrictions would apply to all types of
antennas.

5. Recent growth in the Citizens Band
Radio Service can only be described as
explosive. During the 1974 gasoline

" crisis, the value of CB in the location of
open gasoline stations was proven. Not
much time was required for a large
segment of the public to find this out.
Thus, the number of licensees went from

14gkip-working” is a term used to denole
unusually long range (over 155 miles)
communications.

about 850,000 at the beginning of 1973 to
over 14,000,000 at the end of 1978. We
expect an additional one million new
licensees during 1979. In sum, the
present Personal Radio Services appear
to satisfy many of the communications
requirements of the general public. The
General Mobile Radio Service provides
very high quality base-to-mobile
communications, but at considerable
cost. The Radio Control Radio Service
meets the needs of modelling
enthusiasts, but there have been
increased complaints from users of
channel congestion and interference.
The CB Radio Service meels a wide
variety of personal and business needs,
but there have been complaints that the
level of congestion (at least in major
urban areas) has reached the point
where reliable communications are
becoming increasingly difficult to
achieve.

FGC and Public Response to Emerging
Personal Communications Needs

6. Recognizing that the time had come
for a comprehensive examination of the
Personal Radio Services’ ability to
satisfy the communications needs of the
general public, the Commission, in 1976,
created the Personal Radio Planning
Group {PRPG) under its Office of Plans
and Policy, and chartered the Personal
Use Radio Advisory Commitiee
(PURAC), which was composed of
volunteers interested in personal radio.
The PRPG's principal focus was on the
CB Radio Service and the possible

creation of a new personal radio service.

Five “decision factors” and 10 “study
areas” were identified. The decision
factors included the time needed to
implement a service change, licensee
satisfaction, demand for personal radio
services, economic and interference
impacts on other services, cost and
effectiveness of compliance and
administrative procedures, and the
sociological, economic and public health
impacts. The study areas were: possible
spectrum alternatives, interference
potential, service quality, equipment
cost and availability, compliance and
administrative procedures, user
satisfaction and demand, biological
effects of electromagnetic radiation,
international coordination, national
economic and sociological impacts and
political acceptability. After careful
study of these factors, the PRPG
concluded that the communications
range would continue to deteriorate at
27 MHz because we are approaching the
peak years of the solar cycle (thus, skip
will be particularly bad), that a new
personal radio service could better
satisfy some of the public's personal

radio needs, resulting in increased
demand for personal radio services, and
that the 220-225 MHz range and the 834-
847 MHz range represented the most
feasible spectrum locations for such a
new service. -

7. The final report submitted to the
FCC by PURAC investigated a number
of possible alternatives for more
effective enforcement of the CB rules
and regulations. Its treatment of various
technical matters an